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Local Govemnment Working Group

Structure and Authority for Iraqi Local Government

. ¢ The current structure of local government in Iraq is organized to enhance the control of
the central government on every urban and rural area in the country. There are 18
governorates (Abilas), subdivided into districts (¢\sd), which is subdivided into
subdistricts (&%), which have jurisdiction over the rural area and villages.
Municipalities classified and divided depending on the size and population and local
revenues. Baghdad has special status and its governor and mayor are presidential
appointees. |

* To have direct control over the administration of the local government, the President
under the current regime appoints each 18 governor (&as), The interior ministry
appoints each head of the district (a443) and of the subdistrict (Rl ja),

* Lacal governments have no independent revenues, and their budgets are allocated by
the central government. Hence, there is a trickle down of revues where the
municipalities at the bottom of the local government organizational chart get the least
revenue, attention and accordingly suffer lack of public services. The gab of essential
services is evidence between the less fortunate municipalities and those provided in
Baghdad or the favored governorates. Hence resentments of the local population of the
unfortunate municipalities and rural areas against urban population in the capitals of
governments are widespread.

* Local government function has been limited for the past 20 year to local security issue
and population control, while providing essential services done at nominal level. Chief
local administrator has under his disposal and commands of the entire security
apparatus, including the Ba’ath Party organization, the Security Agency, the Popular
Corps and the local police. With the anticipated collapse and purging of most of these
security apparatus, the future local government will be judged by the degree of
providing services to their localities. In fact the success of the future transitional regime
in Iraq will highly be determined by the achievement of local governments. Governors
and mayors must be appointed from, or known by, local population and their entire
local administration should focus to resolve and satisfy local demands within their
capacity.

* Inorder to reduce the level of bureaucracy, the current local government structure
should to be modified into governorate and districts, Each subdistrict will be elevated to
status of districts. Mayors of each district will be in a direct contact and consultation
with the governors in the decision making process. This way the level of services will
be given at an equal level at each locality, and the local population will get the sense
that their concemns and demands are addressed at the highest level in the governorate,
and each municipality will have equal weight in the distribution of revenues to run the
local services, so those in dire needs will get access to the economical resources first. _ :
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The chief function of the governorate administration will be the exclusive jurisdiction
on managing the cultural issues of the local population. Iraq under the current regime is
plagued with suppression of the cultural aspiration of the local population. The future
central transitional govemment will have its hands full with national security issues and
in ninning the economy; likewise national political leaders will be consumed in
political struggle and national issues as well as in debating the future national
constitutional arrangement. Hencé the governors and mayors will be in the front in
dealing with local concerns, chief among them the cultural issues of local minorities.
Given the governorate the sole jurisdiction during transitional period.to deal with
cultural issue will ease the demand on central government, and make local officials
responsive to their localities and their demands. Shias, Sunnis, Kurds, Turcomans,
Assyrians thereof will find local administrators more receptive to their concerns than
the national political leaders in Baghdad. Cultural Affairs Office will coordinate and
mange the media and local press, civic organizations and professional guilds, and
religious affairs & endowments.

Due to the severity of crimes of the current regimes against political opponents and
ethnic and national minorities, and in order to establish a process to vent grievances and
settle disputes among the local population, it is crucial to form local Board for
reconciliation and justice, historically known as JMiad s 533 The board will administer
coordinate the settlement with the attorney general and the local courts in each district.
Without an immediate avenue to vent grievances Irag will plunge into widespread of
revenge and personal vendetta, and people will take laws into their hands. At the early
stage the transitional government will not be able to deal with the issue of
reconciliation and manage its Iocal complexity. However, localizing the administration
and the settlements of the reconciliation process may provide a quick fix and a steady
resolution to the problem.

At the districts level, the municipalities will be in charge of the agricultural affairs,
educational issues, public work (4l ) as well as local-police. ‘

There should be concerted efforts to run local elections for city (municipal) councils in
the first 6-9 months. The appointed mayors and local administers will be accountable
before the local councils. The local elections for local councils and thereafter for
mayors will set the process for grassroots democracy that will provide administrative
training for local officials and to the bureaucracy to run future national elections.

In order to give local government independency from control of the central govemnment
each municipality must generate its own revenue to run its local administration.
Collecting taxes from local population to run major part of the services provided to
them will give the sense of belonging to the state and make the officials accountable to
the tax payers. Taxes can be easily collected from sources:

Wholesale tax
Property tax
Admunistrative Fees
Fuel tax

N
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5. Water, Power and telephone tax
6. Autoregistration fees -

Organizational Plans for Provincial Legislatures and Local Councils

¢ Local councils for each disirict of the governorate should be elected in direct vote
ballots. The council shall have a: a} veto power over the spending and taxing and
setting the priorities for the fiscal policy of the municipal budget; b) investigative
power over the local administrative agencies, and c) approving local ordinances.
Making the entire local officials accountable to the elected representatives will
eliminate corruption and bribes that are widespread under the current regime due
political favoritism and severe economic sanction.

* Mayor of each district should be elected for a 2 to 4 years term to ensure the locals are
running affairs of their district, and hence reduce the control of central government in
the local affairs. The mayor would be accountable before the City Council which is the
highest authority in the city.

* Although governors are going to be appointed by the central government during the
transitional period (the first 2-3 years). The governors thereafter should be elected by
the people of the govemorates.

* However, there should be no need for another elected legislative body of local
representatives at the governorate level, The local population, which lacks civic
education and training into the democratic process, may get perplexed into going
through one election after the other in few years for many layers of elected officials,
including those for city councils, mayors, governors, national legislators (which might
be reps for bicameral branch) and officials for the executive branch (not to mention the
possibility of regional/provincial legislators and executives). Instead, a Council of
Mayors should be formed to include mayors of all districts in the govemorate to act as a
watch dog assembly, giving advice to the govemor and be part of the decision-making
process. Such arrangement is more effective to centralizing the authority while
preserving the accountability of the governor to the elected mayors of each district,
helping each governorate to share resources between districts and allowing the
governor and the mayors to consult each other regarding the shared local needs and
responsibilities.
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January 28, 2003

United States Department of State
The Future of Iraq Project
Local Govemment Working Group

Civic Education

Historically, Iraq is a difficult nation to rule. By nature, people are extremely emotional,
insistent, and individualist. In the last four decades, they have been ruled by force, fear,
and humiliation. Considering these factors, unfortunately, there has been a degradation of
moral ethics and values. They have been mislead by the regime and become isolated from
the rest of the world. What we need to do is to concentrate on how to educate Iraqis to be
good citizens and how to insert values of public interest, work ethics, and individual

rights.

Immediately after regime change, Iragis will deserve a full explanation of what had
happened to them, what went wrong and why, what had they paid for it, and why regime
change have become necessary. They should leam why fundamental transformations in
thinking, behavior, conception and outlook are essential. The population in the liberated
areas should be prepared to teach others, in areas being liberated, how to deal with panic
situations, understand law and order, collaborate with local officials and relief agencies in
distributing food and medicine. .

The issues, concerning civic education, that need to be addressed are as follows:

* As a first step, the new regime objectives, such as building a nation, establishment
of civil society, and democracy, should be all clarified. People should recognize
what they have been missing in the past.

® Iraqis should be taught how to share responsibilities in serving the community and
not to expect the government to be the sole provider of social welfare, services,
and other amenities. They have to be able to take injtiatives and be active in
making changes and creating a better nation.

* Ordinary citizens have to be trained to express their differences without being
emotional. They should leamn to work as a team and collaborate with others,

¢ All education programs should start with tréining people how to think, analyze,
conceptualize, and make a decision. They should learn not to be only
implementers but creators, initiators, and producers.

* Citizens need to know their rights and their obligations. They have to be able to
differentiate between the two and leam how to deal with authorities. Obviously,
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this requires simplification of the system and cut in the bureaucracy. People in
Irag will need to learn how to clearly express themselves and be direct about what
they want. ‘ .

® Access to legislator is crucial. Citizens should be able to directly approach their
legislators. There should be a mechanism for communication without the
interference of executive authority.

* Education and training should be prepared according to target population, their
needs and intellectual capacity. Rural people have their differences from urban
inhabitants. Their comprehension, knowledge, and culture are dissimilar to those
in urban areas.

= How to start the process of civic education and training depend on what happened
the day after the regime change. Initially, the media, schools, universities, and
religious gatherings as well as organized workshops should be all utilized for
intreducing civic.education. More comprehensive programs should be designed to
address different community sectors should follow this.

The above are some initial thoughts that have to be elaborated and followed by a specific
plan and procedures for education. It is worthwhile exploring what other emerging
nations have done to achieve goals of building a civil saciety.

However, after examining some international models for civic education, we can
summarize the objectives and outcomes of any civic education project in Iraq as follows:

The objective of civic education is to help civil participants understand:

’ Respect of basic democratic values

. Principles of human interaction

. Procedures involved in individual and group decision-making

. Doctrines of various social groups activities

. Values of local communities functions

. Basic principles governing the social, economic, and political life of a society

. Human and citizen rights codified in international documents, constitutions, and

selected laws
. Problems of existing Iraq _
. National identity and ethnic diversity

A participant should be able to do the following after course completion:
. Independent and critical information use

. Actas a responsible member of society who is able to express his/ her opinion
and respect the others ‘different points of view
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. Tolerance of diversity - based in appearance, character traits, attitudes and beliefs
using democratic procedures, e.g., negotiations, voting, protest

. Function on basis of consciously made, individual or group, decision

. Perform in accordance with law and provide protection of law to individuals and
groups .

. Undertake actions for the well being of society

. Be able to get things done in various government and other public institutions

The process of teaching should depend highly on democratic principles and popular
participation. Discussions and brainstorming are essential parts of any such course or
courses. Local schools and other public places such as mosques, churches should
participate in a major campaign, according to a master plan that is developed by
educators. This process has to be supervised by the interim govemment civic education
group during the first months after liberation to help in building the public confidence in
the new ideas.

References:
* Steering document for civic education by Oslo university
(http:/fwww.ils.uio.no/forskning/civic/)
¢ Promotion and Consolidation of Democracies
(http://www.munfw.org/archive/48th/4th2 htm)
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January 19, 2003

United States Department of State
The Future of Iraq Project
" Local Govemnment Working Group

Education and Training Programs for Local Government officials

The new administration in Iraq will face challenges in training and educating government -
officials. Resulting from the abuse and corript government structures for last decades,
officials, who have been appointed by.the central government, acquired power and
control. Discipline, competence, professional ethics, and values have been forgotten.
Additionally, the government in Iraq has usually provided everything for the people such
as free medical care, education, and subsidized essentials. Because the people depend on
the government, civil servants have considered themselves superior aver common people.

Extensive efforts will be necessary to rebuild the system, cut bureaucracy, and restore
ethical values. In each of the transitional and permanent stages, training should focus on
the future and how to build a civilized nation rather than looking back to the past. Hard
work will be needed on issues of revenge and settlements of 0ld scores, Civil servants
must be hired or fired based on their professional qualifications rather than their loyaity,
nepotism, and abuse of authority. They must leam how to serve people and treat them
with respect.

The education and training programs should be organized according to the needs of the
three stages, short, mid and long term. Each stage would require certain education and
training as follows: '

® Short-term stage, which is the first few months afier regime change
starting from day one. This stage will be chaotic and emergency needs
should have top priority. Officials should be trained to deal with crisis,
urgent basic requirements, and-damage control. They should be able to
administer distribution of food and other necessities; keep utilities
runping, and most important maintain security.

* Mid-term stage, which would be for 1-2 years. Officials must be trained to
first learn that they are there to serve the public. Remaining in their
positions depend on public satisfaction. They should be able to introduce
and manage changes in the structure and the system as well as training
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staff for the long-term stage. They should learn skills of analysis, decision-
making, and setting priorities.

* Long-term stage, which is the permanent stage, would require intensive
training and change of behavior. The inherited superiority of government
officials should be reversed. Officials should be elected or appointed only
when they are willing and contented to be in the public service, The skills,
required for the mid-term stage, will also be necessary for this stage plus
some cost-effect analysis, organization skill, and identification of
problems.

* Officials at all stages need to know the role of the government and what
are their responsibilities and jurisdictions. They have to learn notions of
democracy, accountability, transparency, public welfare, and public
service.

|
*  As earlier discussed, training and education instructions should be simple,
and easy to understand and implement. Keep in mind local govemment
officials are not necessarily sophisticated similar to urban centers officials.

¢ Media, workshops, mobile workshops, and Arabic leaflets should be all
used 1o educate and train public officials. They have to understand what
went wrong in the past and how to deal with its residuals.

* The first step is the most crucial and on it other steps depend. Obviously, it
depends on what happens during initial change. More than one scenario
should be tested. Would orders come from a Ceniral Command Center or
from a Constitutional Assembly?

The American Planning Association organizes training sessions for local government
officials. They also produce publications, videotapes, and DVD’s on training. We have to
realize that training and education of Iraqi public officials would require programs that
are specifically tailored according to needs of each stage of transition. Other sources
would be AMDEAST, the Kennedy School of Government and Tufts University for
devising such programs. All training and education programs should be conducted on site
in Iraq. .
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“Priorities for Fiscal Policy in  Post-Saddam Iraq - Em—
powering Local Government”

Iraq Project Working Group on Local Government
Washington DC

February 12-13, 2003
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- Priorities for Fiscal Policy
in Post-Saddam Iraq

To rebuild its devastated economy, post-Saddam Iraq must commit itself to a
fiscal policy marked by transparency and accountability. Iraq must also reform
its tax system to make it equitable and efficient.

TRANSPARENCY AND ACCOUNTABILITY

Unlike Saddam’s government, which budgets in complete secrecy, Irag’s
post-Saddam government must disclose its accounts, reports, and figures and
the intended objectives of its fiscal policy in a timely minner. Its financial re-
ports must be clear and unambiguous. Transparency is an essential prerequisite
to responsible decision-making by Iraq’s people about its public policies. It also
gives citizens added reason to trust their government, By contrast, fiscal opacity
facilitates corruption and diminishes the confidence of citizens, other countries,
international lenders, and other. Iraq desperately needs the assistance of the in-
ternatonal financial community to rebuild its shattered economy. Iraq’s ex-
reme dependence on volatle oil revenues makes economic planning and
budgeting difficult. Especially in the transitional period after the fall of Saddam
Hussein’s regime, iraq will require huge international and regional assistance to
help it respond to unforeseen shortfalls in oil-derived income, Such assistance
will help to create a stable business environment conducive to attracung inter-
national investment. A transparént financial system will make obtaining that as-
sistance rauch easier. .

. Saddam Hussein’s corrupt regime has plundered a once-prosperous
country for its own advantage. Iraq’s people desperately need a public fiscal or-
der marked by aawsnability. Accountability is an integral part of democracy:.
Gitizens must be able to review the decisions of legislative and executive offi-
cials, exercise authority of public policy through the initiative and referendum
processes, and replace unsatisfactory elected officials. Administrative agencies
and personnel must, in tumn, be accountable to elected decision-makers. And
informal social pressures—exerted, for instance, through the free communica-
tion media—must be allowed to challenge administrative agencies and elected
officials alike o act for the public good.

2

UNCLASSIFIED




UNCLASSIFIED

Id

Transparency is vital to accounitability. So is the creation of a constitu-
tional and legal order that can protect citizens’ personal and political rights. Es-
tablishing transparency and accountability in post-Saddam Iraq means, in par-
ticular, thar:

The governments of such sub-national entities as provinces, districts,

and municipalities should have their own budgets, approved by their

citizens or by their citizens’ democtatically elected representatives,

They should have political, administrative, and financial autonomy
and control over their assets, 7

Iraq’s central bank must do its business in public. Tt must be respon-

sive, not 1o the will of political leaders and their cronies or to the dic-

tates of the international financial community but 10 the people of

Irgq.

Fiscal decisions must be made by executive officers accountable to

the Iraqi parliament, with responsibilities clearly distinguished from

those of the judiciary.

Iraq must implement a new public finance law addressing all aspects

of budget preparation and implementation, financial record-keeping,

and accountability. _ .

The vital role of the democratically elected representatives of the

Iraqi people in the management of the economy—especially the vital
petroleum industry—must be assured by legislation that minimizes

opportunities for private interests to capture the state apparatus and

employ it to foster their personal enrichment.

A simple, equitable, and progressive tax structure—perhaps featuring
a value-added tax (with a high standard refund credit to ensure sig-

nificant progressivity) to facilitate the taxation of the black and grey
markets—must be put in place. New tax legislation must protect the

rights of taxpayers, ensuring that they are not exploited by corrupt
public officials. Information regarding all taxes must be made widely
available, .
Iraq must provide resources to its poor that will give them the inde-

pendence they will need to participate as equal citizens in the govern-

ance of their country.

3
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* The establishment of appropriate mechanisms of self-government at
multiple levels will enhance opportunities for democratic oversight of
governmental activity. _

* Iraq’s new constitution should require that the government submit a
preliminary report highlighting objectives, revenues, expenditures,
and any surplus or deficit at least a month prior o submutting its final
budget for parliamentary review each year (or, if biennial budgets
seem more appropriate, every other year). This would afford Iragis
with the opportunity to understand the government’s proposals and
express their reactions to their legislative representatives. It would
give added opportunity for legislators to debate the soundness of the
government’s proposed fiscal policy. All members of Iragi society
must be encouraged to help determine appropriate strategies for con-
fronting Iraq’s fiscal challenges. All government expenditures must
form part of the publicly debated budget, so that each can be subject
to Systematic monitoring, control, and evaluation.

- TAX REFORM.

The purpose of the tax system is to provide the government the revenue
it needs to achieve the objectives set for it by the Iraqi people—to stimulate
economic growth, ensure public safety, foster public education, empower the
Iraqi poor, to provide a variety of other vital public services. To avoid unin-
tended negative consequences, Iraq must reflect carefully and systematically on
the appropriate shape of its tax system. Public debate must be informed by the
contributions of experts—economists, accountants, lawyers, and political theo-
rists. But the Iraqi people must make the final decision,

Tax evasion—facilitated by the corruption endemic to Saddam Hussein’s
Iraq and encouraged by the lack of public confidence in the government Sad-
dam Hussein’s brutal policies have bred—has hampered the government’s abil-
ity 1o secure adequate resources. Ironically, it is the poor—with the least 1o
contribute and the greatest need for public assistance, but with little ability 1o
evade taxes—who have shouldered most of the tax burden in Iraq. Attempts to
respond to this problem by raisinig tax rates have increased resentment, de-
creased compliance, and made tax collection more costly, in some cases even
reducing net revenue. Taxes can only be raised if collection mechanisms are

4
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simple and inexpensive and if there is a general public perception that the tax
structure is equitable and that public policies are fair,

To raise revenue without burdening the poor or bringing about a net de-
cline in tax revenues that might be caused by rates at certain levels, Iraq’s gov- -
ernment rmust work to broaden the tax base and simplify collections. One ar-
tractive option would be to abandon the personal income tax and all payroll
taxes (thete’s no reason not to remin the corporate income tax) in favor of a
value-added tax. .

The wraditional objection to a VAT and other comparable taxes is that
they are regressive: they fall most heavily on those at the bortom of the income
ladder. But this problem can be solved in a simple way: everyone could be pro-
vided with a standard “refund.” If everyone got back, say, a large fixed refund
credit from the government—enough to ensure that poor Iragis received more
than they paid in taxes—the net effect of the system would be progressive;
burdens would be borne in accordance with ability to pay. Essential consumer
- goods and services (milk, bread, public transportation, etc.) could also be ex-
cluded from the tax base. (Iraq could make up for the losses result from such
exemptions by imposing high taxes on products such as alcohol and tobacco,
consumption of which imposes pointlessly high social costs, and by imposing
higher taxes on huxury goods consumed primarily or exclusively by the rich.)

A VAT would be advantageous for several reasons:

* The plan would generate more revenue than the current system be-
cause personal “creative accounting” wouldn’t influence tax revenues
and it would be harder to hide large quantities of income. Every time
one engaged in a transaction one would be contributing the tax sys-
tem. The “underground economy” would wither; income paid “under
the table” would sill find its way into the tax system.

* Individuals would have no need to file tax retumns or deal with tax in-

- spectors, since all taxes would be collected by businesses. The oppor-
tunities for corruption, bribery, and abuse would be minimized.

* Alarge refund credit would amount to a guaranteed minimum or
“basic” income—among the most simple, efficient, and fair means of
reducing poverty and enhancing independence and democraric par-
ticipation through the public welfare system. ‘

* The availability of the standard refund would have a variety of posi-
tive secondary effects. Not only would it help to alleviate poverty, but

5
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it would provide a powerful incentive for people to keep authorities
informed of their locations. Deadbeats could be easily located—and
public debts could be collected directly from them by debiting their
refund “accounts.”

A VAT with high enough rates, in tandem with a tax on the undistrib-
uted profits of corporations and other businesses, could generate all of the
revenue needed by the national and local governments. National and local gov-
emnments would have no need to rely on, say, property taxes, which bear little
relation to ability to pay and impede ownership of residential property—which
fosters independence and idemtification with one’s local community as well as
the nation. Additional taxes—as, for instance, on alcohol and tobacco—might
be needed to serve important social goals. A capital gains tax would help to
control short-term speculation, especially immediately after the fall of Saddam
Hussein’s regime, -

In general, Iraq should reduce tariff rates. It should impose import tariffs
only 1o encourage the growth of domestic industry, not as a means of raising
revenue. And its constitution should require that all taxes be indexed to adjust
for inflationary or deflationary changes in the value of Iraqgi currency. To en-
sure the tax system’s effectiveness, it should also create an independent national
tax administration, legally protected from political influence and required to re-
port on regular basis to the public regarding its activities.

" CONCLUSION

After the fall of Saddam Hussein’s regime, Traq will face formidable challenges
as it seeks to rebuild its economy. While preserving the right of the Iraqi people
to contro] their own destiny, it will need to work closely with the international
financial community to help it rebuild its devastated infrastructure. To ensure
the confidence of other governments and of international lenders and investors
as well as of its own people, it will need to introduce a vanety of financial re-
forms. It must make clear its commitment t0 transparency and accountability
and to appropriate tax- and budger-related policies. In so doing, it will increase
equity within Iraq, enhance the availability of public services, and improve

Iraq’s international financial relations.

6
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Local Government Working Group

Administrative Arrangements for the Holy Sites

The marja’iya of the shi’i sect in Iraq is considered the highest religious authority of all
shi’a people around the world, and hence is the point of reference in matters of religions
affairs to millions who adhere to its spiritual guidance. Likewise, religious academies in
the city of Najf and of Karbala are the centers of learning to thousand of pupils, and was
such for hundred of years. These religious centers will continue fo play a major role in
the life of shi’a around the globe. And due to the persecution of the regime of Saddam
Hussein to its men of leaming, the marja’iya in the post-Saddam Iraq will revive its
influence, and consequently the status of its religious academies in Iraq will surpass those
. of Qum and Mashhad in Iran. Therefore, for the sake of its stability the futire Iraqi state
must give the marja’ya a special legal status in order to set its jurisdiction within the
future political system, to organize its activities, and to sanction it religious
" independence. Any shortcoming that overlook the influence of the marja'‘iya may result
in bracing long disputed conflict between shi’j population of Iraq and the future regime,
and eventually will complicate the issue of separation between the ‘mosque and the
state.’

In sum, regardless of any political resolution to the current regime, the shia will continue
to look the marja’iya up for guidance, and therefore, the shi’i religious leaders will resist
any interference by the future Iraqi state in its affairs. Short of sever political repression
equivalent to that of reign of Saddam Hussein, the marja’iya will definitely exert
influential political popular pressure in Iraq and beyond. Hence, it is vital for the stability
of Iragi State to come into binding agreement to settle the affairs of the Shi’i Marja’iya.
Such an agreement may serve as a model for arrangements of the affairs between the
state and other Iraqi religious communities. However, it is sufficed to say that there are
no other Iraqi sects or religious communities that have worldwide audience or influence
like that of the Shi’i Marja’iya. Its status and influence resembles that of the Holy See of
the Roman Catholic Church in Italy.

In a nut shell, the Marj’iya historically has three domains of activities that have
significant political implications which 8o beyond the boundary of the Iraqi state:

* Educational: the religious academies and schools (a.k.a. hawzas) in Najf and-
Karbala where thousands of Shias from around the globe come to attain their
religious leaming, and training

N

* Spiritual: the shrines of the holy sites in Najf, Karbala, Kadhimiay, and Samara
are the focal points in hearts of Shia, and hence the holy sites receive millions of
pilgrimages every year.

® Financial: Religious taxes (kums and zakat) as well as donations that are collected

by the marja’iya from around the globe and to be distribute for religious affairs
and humanitarian causes beyond the boundaries of the Iraqi state.
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No Iraqi regime was able to control these activities, or sever the influence of the
marja’iya, but rather repression has resulted only in globalizing the influence of the
marja’iya and radicalizes its activities. Additionally, the proposed pluralistic liberal
model will not work in organizing the relations between the state and the marj’iya in Iraq
for several reasons:

® The pluralistic model is based on devising a political system that fragment the
society into competing social forces.held together only by a regulatory state. In
the case of the marj’iya as a social entity most of its strength comes from
adherents and social masses that are outside the boundary of the state of Iraq. The
state in such case will be powerless to regulate or control the affairs of the
marja’iya and or limit its influence.

* Within the regional setting in the Middle East, the Iraqi state will be under
constant pressure from other states since the marja’iya will endure influences and
meddle in the affairs of the people outside Iraq as part of its religious capacity.
Repressing the marja’iya not only will crack the legitimacy of the pluralistic
liberal regime of Iraq but also will bring an outcry from outside Iraq and eventual
mterference from outsiders. Hence the future Iraqi state will be powerless and will
have no coherent policy in dealing with the a loose religious institution that
represent the majority of it population.

An alternative approach should be devised to end the stalemate between the Iraqi
state and the marja’iya. When it comes to a struggle between politics and religion,
metaphysical forces will always have an everlasting endurance and victory shall
always be on its side. Hence, a lega} settlement between the two must come into
conclusion that organized the affairs of the each party and define the jurisdictions of
each to end interference and confrontation. .

The proposed solution is to grant the marj a’iya a corporate status. Corporation as a legal
entity is an integral part of the modem economic life. By organizing certain sector of the
society into 2 building block with central concems and defined purposes makes the
demands on the state more manageable and the political outcome is predictable. The
‘social corporation’ will have a formal relationships visa-vie the state and will act as an
integral part of the whole structure. The state in this case is not set to speak in the
interests of the organized ‘social corporation’ or interfere in its affairs, In case of
violations be either side, the judicial branch of government may adjudicate the disputed
and conclude a settlement. Such organization within the political system will give the
‘social corporation’ the exclusive rights and authority over its assigned affairs.

In such sociopolitical structure, the corporation has a firm and fixed role to play in the
political sy'stem of the state. And in negotiating the terms of the settlement between the
state and the organized ‘social corporation,’ the goal hence is to achieve a harmony in
state-society relations and set its parameters. :

In the case of the Shi’i marja’iya, a determination of the interests that the proposed
corporation needs to represent is very crucial in order to having a harmonious
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relationship in future Iragi state. The problem we may face is to find a proper channel
that will negotiate in behave of the Shi’i marj’iya since it lacks a well defined structural
hierarchy of leadership which have universal legitimacy. With the demise of Ayatollah
Khoie, the Iraqi marj’iya lacks such a dominate voice to speak for its interests with
authonty, let alone other voices from outside Iraq may claim more legitimacy to speak
for its interests. However, if the future constitutional Iraqi regime may limit the rights of
negotiating parties to only those religious authorities within its geographical domain, then
compromise negotiators may be found to arrive at a settlement. Historically, a dominate
mujtahid will rise above the rest to assume recognized legitimate leadership. So time is
on our side.

Any negotiated settlement will have to focus on specific issue that are of concerns to the
Iraqi state-shi’i marja’iya relationship:

® Status of the Holy Sites in Najf, Karbala, Kadhimiya and Samara.
Historically speaking, since the state of Iraq has no significant contribution to
their development or maintenance, and that the worldwide shi’i population will be
the main contributor for the funding of their services, the sites should be out of the
domain of the Ministry of Religious Endowments and be placed within the
domain of the ‘Marj’iya corporation.’ Special accounting procedure shall be set to
monitor the appropriation of fund collected at the Holy Sites for their maintenance
and future development to accommadate millions of visitors. Building codes and
zoning ordinance in the above cities shall be set to protect the significance of the
Holy Shrines; and the state shall guarantee within its capacity easy access of
pilgrimages and visitors from inside and outside the country.

¢ Educational freedom of the ecclesiastics centers in Najf and Karbala,
The ‘marj’iya corporation’ shall have exclusive ri ghts on the affairs of the
religious centers of leaming. But since the religious academies and schools are
scattered around the above mentioned cities unlike the confined and defined
boundaries of the Holy Shrines and religious scholars historically have the
tendency to establish their own schools, the marj’iya has to establish a procedure
and a well defined codes of registration for recognizing new schools and
academies that are to be included within the domain of its corporation status,
Hence the state will facilitate access to those centers and exempt its enrolled
students from military conscripts or foreign visa strict regulations.

* Independency of the Religious Endowment.
The mujtahids may have exclusive rights to expend the religious endowments and
financial resources that may he receives from his followers. However, in order for
such properties to be exempted from government control and taxation, a well
defined accounting procedures to be establish by laws to secure the collection of
religious funds and guarantee the expenditure of such properties for religious and
humanitarian purposes only all over the world.

. Sovereignt} over the Religious Affairs. -
Muijtahids shall have sovereignty right in appointing religious preachers and
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dignitaries to represent him before his followers worldwide. And in order for the
state to recognize such persons with sovereign religious status, i.e., mujtahid, the
‘marj’iya corporation’ must establish well define procedure for such religious
recognition. The state hence must recognize such persons as mujtahid, and must
be granted the rights to appoint ambassadors to his followers.
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Administrative Arrangements for Holy Sites

Administration, of holy sites and cities in Iraq, should be dealt within the framework of
Iraq unity, separation of political and religious institutions, religious freedom and respect
for the rights of all ethnic and religious groups. Except for the last three decades, these
groups have been living together in relative peace, intermarrying, and sharing cities,
neighborhoods, schools, and other facilities. Listed below are issues and concerns that we
want to share with all participants at the Local Government Working Group.

¢ Iraq is a secular nation, there is no need to emphasize and signify religion
through institutions; this is a sensitive matter and needs no intervention. Why
making changes to a system that has been functioning for hundreds of years, At
this critical time, why open the door for religious unrest and sacrifice the unity of

Iraq?

® An issue was raised regarding the administration of the holy cities of Karbala and
Najaf and the possibility of recognizing Najaf as an independent entity similar to
the Vatican. When asked why only Shiites have this privilege and what about
other religious groups, the response was because 60% of Iragis are Shiites. The
percentage, of population religious affiliations, should not be the criterion for
delineating independent holy sites. Additionally, as previously mentioned, Iraq is
unlike Italy, the population is not homogenous. :

.» The holy cities of Karbala and Najaf'would be recognized as an international
education and research centers for theology and Shiite studies. Najaf has been and
will continue to be the seat of the Shiite reli gious authority. The recognition, of
any other holy site, should not be based on political agenda or special interest ‘

group. . .

e Issues, regarding licensing, accountability, and transparency in running holy sites
for all religions whether by individuals or institutions, should be all addressed and
dealt with, .

* Holy sites for all religions should be identified and handied equally in terms of
administration, management, revenues, and maintenance. '

* Holy sites should be open and accessible for all citizens, pilgrims, and tourists.
If restrictions will be applied, then this should be true to all holy sites.
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Policy and management of religious tourism has to be coordinated with national
tourism policy and administration.

" In the last meetings, the term globalization of holy sites was used, if Iraq is going
to be a free country, international tourism will be open, there will be no need for
globalization, especially small holy sites, shrines, and places of worship.

Considering the holy cities low revenues from religious tourism (it has been
established that religious tourism does not generate high revenues), the extent of
. tourism and its adverse effects should be taken into consideration. As it is
intermationally known, tourism changes the place; it, requires special facilities to
accommodate needs for visitors ‘

Historic holy cities, like Karbala and Najaf, are physically fragile. The shrines,
bazaars, historic buildings, old residential neighborhoods and their surrounding
areas have significant architectural values, Because of their symbolic, religious,
and historical values, preservation and restoration of religious sites must be dealt
- with as a top priority; this applies to other old religious sites at the national level.

Religious sites in Iraq generate revenues from donations. To avoid the abuse of
. these funds for political purposes under the name of religious, similar to what
happened in some Saudi Arabia and other gulf states’ charitable organizations,
there should be a public oversight of these revenues to insure their use for
maintenance and upkeep of the sites. A revenue sharing policy has to be
developed whereby local government in holy cities receives part of this revenue.

Religious institutions should have the right to own and run properties, build
worship places, schools, and other charitable services. Since religious properties
are located within urban boundaries, Land Use and Building Regulations should
be applied.

The issue of landownership and eligibility of ownership within holy cities
boundaries have to be examined in light of public policy applicable to the entire
country. A decision has to be made regarding confiscated and sold land and
properties; this decision might trigger problems of how many historical layers
would be considered. '

UNCLASSIFIED




UNCLASSIFIED

P

3l b Ladhaddtt Clospali g B Cia3d 8 s B3

N A il ) 4

8 5 (O Uapadl Ly tiagiod g , St (1 gpall (B Lupall oda it
(1531 AT o Liong Tylaal s Rpadil s Aol g Ly ! g Lakbasal 3
o 459 (ol AlaS ANEDD Say ¥ g 4 Tl ) dusy (S ¥ (Ui ) ATan 20y
oA g W Kl 30 da Y e el DAY B8 e ARl i panadsy
il il (B anadd b dgall Qe ¢ L (A8 ) el AU g gl ot e
- #lli g Lah Oon splaall i ( culatal] 351 (puly Lol splunal 1o G
i Uil ga oo g€ Ly guiall g1 A0 pghatl A lo i puall s, ph il g pad g
; SHSIH Apgh o D 52y, apian Sauy Cpalinall g o1 ARY Faoladd ) , il
: ¢ qphal) il (b ST il

' MJ@WJWWY}JMQQWJY'M&M&J
Ao laia ¥l g a0 Chusnadad 03158 s 1o 530 hdnd

il ) Ao’

4 a% Agal (i 3o aiil) il g dplusall g b ghyal) 539 4dl 1gd
sl by . (el By B e ) A 8 plse o) 50 Cousi b Ands Aale 4y an
gy Cnin alss 3 s Adial) (1330 Ao 5 g Tl 51 g s (5 g
M 000 i Y Ay el 058 sue 1980 glo Ay . (B B 1)
Yty B AR agdd) gk Gl d gty Cungeally AalAY Staall o il N
(@ g3y GBI B 5e) - B 5 380 Cuaiy . dybeal

gl usi ) AN Al g Llad ki (5955 2183 CREGYI § ) 3 o
oo b adied Lgal 455 pe 05 ASina L Dadld L3 50a Wt o 3 L (31000 lpas
Sl 55 Vi Daje DY g (il R pall) 30 2080 Lgste Batal DMAYY i
O o QAL faaly ety (o] B Qulpa) liny . il a € 8 b
dlig S5 ¥ B g0y Lasiall BNy galt Cuyipdy Sl gRgal g 5 4 5a0 3 toly gy La
uhmmﬁmdeaawﬁw-uﬂwmwcpzﬂﬂ%
O pb ST Gatl) plale oS (a3 Gay ol uat; gh 21 03l ga Gitls
Lolaa¥ly 404 g Lalsdl g3l b cpciia) S e 30y, B0 30 ppaddia
,wrm%mma-wmmwmwwwﬂmm
g - oA ally B LAAnY Al oo

' =F 3.4
(Rasan 4 8) Lo 5l Laa @b 00 b gl 3 O S e By Lo o0

Sl iy gl aid g S5, Gl it e ply e A0 pSladl) W pual

+ L pte Jlgds i ghgall il 4 i G gy O Slgadly Lpdgg 3 i )

gal A Lpa 4 o, e 548, o0t (50 , 4 cpladall 05 g0 dpuse

UNCLASSIFIED

—




UNCLASSIFIED

n.a,nm#;ws‘,mém,mmmm@m,nuw ( plad gt
s (Al ) Shighgall jrtpaa o3 Gaddl BN paiayy . gh ARy 0y
A - = Cololall - A Ga ke a5 Bl B LB g chial N g )
oot agie hluen fyashyy IR 350y O e Aflag A 8 L) 0 rgnndy
- Lo dBalaally LAAST 5 5150l
&uuﬂ*ﬂm'ﬂ#ﬂwdﬂmjﬂhﬁ&ﬂwqﬂ#rdﬂu
C A3 (o agall oda s1d B oy i agag e g LB Y
i iy G b Jp G953 O O 5 S0 YRS My Lau il e g DLt Riny
' CF Allieaa (A (Mg 00508 Lopical 30 30ad) Chanis LY 03h il S35y e
o oMt Ll LaS 43 a1 4,3 e
Splusally Ayl G dalll 1S Aoyl (8 3 L8 (A (A Ausihall cfall 18
s Yo g1y, Gl gl T hgal DYy daplt A g (0 G
dﬂwwubmﬂruwwamuiﬁwwdﬁwm 5 e
- Al s Ao cgnlil e 300 ARt Al it iy . BB 3 83y
el (G191 giall) Auashall chiall o ool plial WY gigh it 3t L
S Oa i gs (o it 100 g Cualual ity Auclid stadd) 5 Jat £ gdage Lal
-wm,,iwm,..mw@&mjummpa.um

AN 343 wilabiaily)

W _yaliy Lidua s (ol gl 5 38 cuns Mqh (AY) Lagucadt clbfgal 558 - 1

r Al JSge s @l S jle) Cilig deyal s fy syt djk(ﬂma

o Shaa

- (G iall g G M 0) dladall BN o A0 50 . 2

obgla jlina 16 Cdpnlly Yiipuay gl g2l g plosell (pugedds - 3

- o Culalald Gty g Lilalyiad o i ol g dsihall SlSall Apay 5 09 - 4

Aty N8 ey (a5, Bely, (3a, uby plal) splaa iBes CunG - 5

el o ppdlladg Bty b iy JAS e Ay 000 pd g

» g gy (o il Lt N plaall SR g3l 5 0. 6

o Aagaill AB gall y Aphid) 8 g0 g i saiall Latd) L7

g Rl 520y CBlpaY i (on Apthadd) AMED (388, iy e S - 8

Wb Lfiady Lasidl cilaglaial pany sadald) Cglptlh (b of L g5 (Jolua 33 oS8

udbuumrmwgihijwsﬂhu4uﬂqudyw&huth

o oSl g Oy g ol SRAYpAY ing il gladial}

‘ - Opbuaall G adaa e 3N L9
! o MW‘”“MJWL&‘&UJ:EJW*JM@J‘“

. ) MMM‘J}M“‘&"JWMMJ‘R°“U’$ LBl

2003 /1 /24 ., 0k bl Laaill; £ 30 5 8 5ap dyicl

B6

UNCLASSIFIED




