Considered and Passed Honse, June 26, 1966, 112 Cong. Rec. 13007*

CLARIFYING AND PROTECTING THE RIGIIT OF TIIE PUBLIC TO INFORMATION

Myr. MOSS. Mr. Speaker, I move to suspend the rules and pass the bill (8. 1160)
to amend section Spof the Administrative Procedure Act, ch_apter 324 of the: act
of June 11, 194G (60 Stat. 238), to clarify and protect the right of the pubiic to
informatien, and for other purposes.

The Clerk read as follows:

The SPEAKTR. Is a second demanded?

My. RETD of New York. Mr. Speaker, T demand a second.

The SPEAKLR. Without ohjection, 2 second will be considered as ordered,

There wag no ohjection.

My, MOSS. 1 yield myself such time as T may consume. L

‘Mr. Speaker, our system of government is based on the ]_}artmlpqtmn of the
governed, and as our population grows in numbers it is essent:a'l that _1t also grow
in knowledge and understanding, We must remove cvery bgu'mer tq information
about—and understanding of—Government activities eo-nsmfent with our secu-
rity if the Ameriean pulie is tOE be adequately equipped to fulfill the ever more
demanding role of responsible citizenship, ) )

98.1{116(‘&10 ?s a, bill w}u}ch will accomplish that objective by shn.r:pg np t_he public
right of access to the faets of government nnd, inimre_ntly, providing casler access
to the officinls clothed with governmental responsibility, 8. 116¢ will grant any
person the right of access to official records of the Forllerql Gove}'nment -anc_l,
maost important, by far the mosf important, is the fact this _bzll pl‘ov%des f01_- judi-
cial review of the refusal of access and the wi{'hhﬂlding of information, It is ’ghm
device which expands the rights of the citizens and which protects them against

'bifrary or capricious denials. .
mMr. Sboaker,p!et me reassure those few who may have doubts as to the \Ylqum
of this legislation that the committee has, with f_he utmosgt sense of responsibilify,
attempted to achieve a balance between a pubi}e need to know_ an51 A necessary
restraint upon aceess to information in speciﬁ:e instances. The bill hsts.nme cate-
gories of Federal documents which may be withheld to proteet the national secu-
rity or permit effective operaﬁgn n:Er; flhe (%overmpenl. but the burden of proof to
justify withhelding is put upon the Federal agencies. . .
? 'SIi‘:hfal;: ‘i‘s a reason%tblephurd%n for the Government to bear. I.t ig my hope that ’ghls
fact, in itself, will be a moderating infinence on those ofﬁmr_ﬂs w}m, on occasion,
have an almost proprietary attitude toward their own :ngcho in Government,

Mr, Speaker, T must confess to disquiet at effqrts whiclh ]mve heen: made
to point the Government information prohle;ns which we hope to correct here
today in the gaundy colors of partisan politics. Let me now e_nter o firm and
unequivocal denial fhat that is the case. Gnvernmen_t information pr:n})lems are
politieal problems--hipartisan or noupartisan, public problems, politieal prob-

but not partisan problems. .
191}35 assumingl the chaiprmanship of the Special Government Information Sub-
committee 11 years ago, I strongly emphasized the faej: tha_t the pro}ﬂems of
concern to us did not start with the Bisenhower admimstrghon then in power
nor wonld they end with that administration. At a com_*entmn of the American
Hociely of Newspaper Editors some 10 years ago, I said: .

“The problem I have dealt with is one which has been with us sinee the
very first administration, It is nobt pariisan, it is political only in the senfe
that any activity of government is, of necessity, politieal . 1‘_\*0 one party
started the trend to secrecy in the TFederal Government, This is a problem
which will go with you and the American people as long as we have a representa-
tive government." ) . .

Let me emphasize today that the Government informafion prolglems qaid {aot
start with President Liyndon Johnson. I hope, with his cooperation following

*The Ml (8, 1180 pasred fhe Senate Dy volee vote without abjection or debate on
Oct. 13, 1965, (211 Cong. Ree. 26820).
{46}

our action here today, that they will be diminished. I am not 50 naive as to
believe they will cease to exist.

I have read stories that President Johnsen is opposed to this Ilegislation.
I have not been so informed, and I would be doing a great disservice to the
President and his able assistants if T failed to acknowledge the excellent cooper-
ation I have received from several of his associates in the White House.

I am pleased to report the fact of that cooperation to the House today. It is
especially impertant when we recognize how vely sensitive to the institution
of the Presidency some of these information questions are. Despite this, I ean
say to you that no chairman eould have received greater ecoperation.

We do have pressing and important Government information problems, and I
believe their solution is vital to the future of democracy in the YUnited States. The
individual instances of governmental withholding of information are not dra-
matie, Again, going back to statements made early in my chairmanship of the
Special Subeommittee on Government Information, T repeatediy cautioned those
who looked for dramatic instances that the problems were reaily the day-to-day
barriers, the day-to-day excesses in restriction, the arrogance on oceasion of an
official who has a proprietary attitude toward Government. In fact, at the
subcommittee’s very first hearing T said:

“Rather than exploiting the sensational, the subcommittee is trying to develop
all the pertinent facts and, in effect, 1ay bare the attitude of the executive
agencies on the issue of whether the public is entitled to all possible informa-
tion about the activities, plans and the policies of the Federal Government.”

Now 11 years later I can, with the assurance of experience, reaffirm the
lack of dramatie instances of withholding, The barriers to access, the instanees
of arbitrary and capricious withholding ave dramatic only in {heir totality.

During the last 11 years, the subcommities has, with the fullest ecooperation
from many in Government and from represeniatives of every facet of the news
media, endeavored ro build a greater awareness of the need (o remove injustifi-
able barriers to information, even if that information did not appear to be
overly important. I suppose one could regard information as food for the intel-
lect, like a proper diet for the bedy, It does not have to gualify as a main
course to be important intellectual food It might be just a dash of flavor to
sharpen the wit or satisfy the curiosity, but it is'as basie to the intellectual
diet as are proper seasonings to the physical diet.

Our Constitution recognized this need by graranteeing free speech and a free
vress, Mr, Speaker, those wise men who wrote that document—svhich was then
and is now a most radical document—could not have intended to give us empty
rights. Inherent in the right of free speech and of free press is the right to
know. It is our solemn responsibility ag inheritors of the cause to do all in our
power {0 strengthen those rights—to give them meaning, Our acktions today in
thig House will do precisely that.

The present law which 8. 1160 amends is the so-called public information
section of the 20-year-old Administration Procedure Act. The law now permits
}vithhnlding of Tederal! Government records if secrecy is required “in the public
interest” or if the records relate “solely to the internal management of an
ageney.” Government information also may be held confidential “for good eanse
found,” Hven if no good cause can bhe found for secrecy, the records will be
made available only to “persons properly and directly concerned.” These phrases
are the warp and woof of the blanket of secreey which ean cover the day-to-day
administrative actions of the Federal agencies,

Neither in the Administrative Procedure Act nor its legislative history are
these broad phrases defined, nor is there a recognition of the basie right of any
person—not just those special classes “properly and directly concerned”—to gain
aceess to the records of official Government actions. Above all, there is no remedy
available to a citizen who has heen wronglully dented access to the Government’s
public records.

8. 1160 would make three major changes in the law,

First. The bill would eliminate the “property and directly concerned” test of
who shall have aceess to publie records, stating that the great majority of rec-
ords shall be available to “any person.” So that there world be no undue burden
on the operations of Government agencies, reasonable access regulations would
be established.

Second. The bill would set up workable standards for the categories of records
which may be exempt from publie disclosuve, replacing the vague phrases “good
cause found,” “In the publie interest,” and “internal management’ with speecific
definitions of information which may he withheld.



Third. The bill would give an aggrieved citizen a remedy by permitting him to

?Efgillé EO %tI:tUS distriet court if official records are improperly withheld. Thus,
e rst time in our Government’s history there wonld be proper arbitration of

conflicts over aceess to Government documents.

: 8. 116015 2 moderate bill and earefuity worked out. This measure is not intended

0 tmpinge upon the appropriate power of the Bxecutive or to harass the agencies
of Government. We are simply attempting to enforce a basic public right—the
right to aceess {:0 Gm_'e.rnment information. We have expressed an intent in the
report on this bill which we hope the coarts will read with great care.

While the };3111 gstabhshes a r._u'oeedm-e to secure the right to know the faets of
fgoggﬁﬁgﬁél'ﬁxﬁl poj 1f.r__n:ce dlgclosm'e of specific categories of ig]for_mation such

This loch 1 1f 0 V.m° rie national security or personnel investigative fileg.

. zislation hag twice heen nassed by the Senate, once near the end of the
_SBLh Co_ngress toq late for House action and again last year after extensive hear-
ings. Similar legislation was introduced in the House, at the beginning of the
89th Gongrqss, hy mysell and 25 other Members, of hoth politieal parties, and
comprehensive hearings were held on t_he tegislation by the Foreign Operations
and Goveml_nent Information Subcommitiee. Affer the subcommittee selected the
Sendate version as the best, most workable bill, it was adopted unanimously by the
House Government Operations Committes. ’

8. ;I.lGO has the support of domens of organizations deeply interested in the
workings l:)f the Federal Governmenli—professionnl groups such as the American
Bar Association, business organizations such as the T.8. Chamber of Clommerce,
committees of newspapermen, editors and broadeasters, and many others. It hag
been worked out carefully with cooperation of White House officials and repre-
sentatives of the major Government agencies, and with the utmost cooperation
of the Republiean members of the subeommifttee; Congressman OepEx R. REID,
of New York; Congressman Dowatp BuMsrenn, of THinoig: and the Honorable
RoeerT P. Grirviw, of Michigan, now gerving in the Senate. It is the fruit of
more than 10 years of shudy and discussion initiated by sueh men as the late
Dr, Harold L. Cross and added to by scholars siich as the Iate Dr. Jacob Scher.
Among those who have given unstintingly of their ecunsel and advice is o great
and distinguished colleague in the House who has given the fullést support. With-
ottt that sopport nothing could have been aceomplished. So I take this cccasion to
pay personal tribute o Congressman Wittiam L. Dawsow, my friend, my con-
fidant and adviser over the years.

- Among those Members of the Congress who have given greatly of their time and
effort to develop the legislation hefore us today are two Senators from the great
State of Missonri, the late Qenator Thomas Henning and his very distinguished
successor, Senator Bowann Lowe who aunthored the bill before us today.

And there has been no greater champion of the people’s right to know the facty
of Government; than Congressman Daxte B, TasceLn. 1T want to take this oppor-
tunity to pay the most sincere and heartfelt tributfe to Congressman FasceLr wha
helped me set up the Speecial Subcommittes on Government Information and
served as a most effective and dedieated member for nearly 10 years.

The list of editors, broadeasters and newsmen and distinguished members of
the eorps who have helped develop the legislation over those 10 years is. endlless.

But I would particularly like to thank those who have.served as chairmen of
Treedom of Information Committees and various organizations that have sup-
ported the legislation. L .

They include James Pope, formerly of the Tonigville Conrier-Tournal, J. Rus-
sell Wigeing of the Washington Post, Herbert Brucker of the I-Iartfny{l Cnm-m_lt
Tugene S. Tulliam of the Indianapolia News, Creed Black of ihe Chicago Daily
News, Bugene Patterson of the Atlanta Constitufion. each of whem served as
chairman of the American Society of Newspaper Bditors Freedom of Informa-
tion Committee, and John Colburn of the Wichita Bagle & Beacon who served as
chairman of hoth the ASNE committee and the similar committee of the Aner-
ican Society of Newspaper Publishers.

Also Mason Walsh of the Dallas Times Herald, David Schuliz of the Redwoad
City Tritune, Charles 8. Rowe of the Frederickshurg Free Lance Star. Richard
D, Smyser of the Oak Ridge Oakridger. and Hu Rlonk of the Wenatchee Daily
Woarld, each of whom served as chairiman of the Associated Press Managing Tdi-
tors Freedom of Information Committec: V. M. Newton, Jr. of the Tampa
Tribune, Tuling Frandsen of {he Unifed Press International, and Clark Mollenhoff
of the Cowles Publications, each of whom served as chairman of the Sigma Delta
Chi Freedom of Information Committee, and Joseph Costa, for many years the
ehairman of the National Press Photographers Treedom of Information Com-

vy

i . The closest cooperation has been provided by -gtapford Smith, general
ﬁgrgg?gef og the Amerifnn Newspaper 'Pu-.h_Iishers Agsociation an(_l 'I_‘heodore Al
Serrill, executive vice president of the National Newspaper Assoga..hqn. .

Mr. Speaker, I strongly urge the favorable vote of every Member of this body
on this bill, 5. 1160. . .

Mr. KING of Utah. Mr. Speaker, will the gentleman yield?

Mr. MOSS. I am happy to yield to the gentleman. .

Mr. KING of Utah. Mr. Speaker, I commend the dlstmgms}_led_ gentlemen now
in the well for the work lie has {done in bringing this bill to fruition today. The
gentleman from California is recognized throu_ghout thg Nation as one of the lead;
ing authorities on the subject of freedom of information. He has worked for 12

ears diligently to bring this event to pass. .
¥ Mr. Spgaker? T wish to take this opportunity to voice my support of 8. 1160,
the Federal Public Records Act, now popularly referred to as the freedom of
information bill. Let me preface my remarks by expressing to my distinguished
colleague from California [Mr. Moss], chairman of the Governmept}nfqrma—
tion Subcommittee of the House of Representatives, and to the dxs!:u}gmslged
gentleman from Missouri, Senator Bowarp Lowe, chairman of the Adl:n}mstratwe
Practices and Procedure Subeommittee of the Senate for their untiring efforts
toward the advancement of the principle that the public has not only the right
to know but the need to know the facts that comprise the business of Govern-
ment, Under the expert guidance of these gentlemen, an exhaustive study has
been conducted and a wealth of information gleaned. Equipped with a s_trong
faetual background and an understanding of the complex nature of the myriad of
issues raised, we may proceed now to consider appropriafe legislative action
within a meaningful frame of reference.

&, 11060, the Federal Public Records Act, attempts to establish viable safegnards
to profect the public aceess to sources of information relevant to governmental
activitiez., Proftection of public access to information sources was the original
intent of the Congress when it enacted into law the Administrative Procedure
Act of 1046. Regretfully, in the light of the expevience of the intervening 20 ycars,
we are confronted with an ever-growing accumulation of evidence that clearly
gubstantiztes the following conelusion: the overall intent of the Congress, as
embodied in the Administrative Procedure Act of 1946, has not been realized
and the specifie safeguards erected to guarantee the right of public access to the
information stores of Government appear woefully inadequate to perform the
assigned taske. The time is ripe for a careful and thoughtful reappraisal of the
issues inherent in the right to know concept : the time is at hand for a renewal of
our dedieation to a principle that is at the cornerstane of our democratic society.

What are some of the major factors that have contributed to this witdespread
brealdown in the flow of information from the Government to the peopnle? The free
and total flow of information has been stemmed by the very real and very grave
cold war cerises that threaten our Nation, Tt is apparent that if we are to survive
a8 a free nation, we must imnose some checks on the flow of data-—data which
conld provide invaluable assistance to our enemies.

The demands of o growing urban, industrial sociely has become greater hoth
in volume and in complexity. The individnal looks to his Government more and
more for the satisfactory solution of problems that defy his own personal re-
sources, The growth of the structure of Government commensurate with the
demands placed upon it hag given rise to confusion, misunderstanding, and a wid-
ening gap befween the principle and the practice of the populav right to know.
Chairman Moss has summarized this dilemma when he said “Government sec-
recy tends to grow as Government itself grows,”

There are additional factors that must be considered. Paradoxically, (e broad
and somewhat obseure phraseology of section 8 of the public information see-
tion of the Administrative Procedure Act has, in effect, narrowed the stream of
data and facts that the Federal agencies are and have heen willing to relense o
the American people, Agency personnel charged with the responsibility of inter-
preting and enforcing the provisions of section 8 have labored nnder a severe
handicap: their working guidelines have made for a host of varving interpreta-
tions and fostered numerous misinterpretations, Chaos and confusion have
nurtured a needless choking off of information disclosure. Without realistic
guidelines within whieh to onerate, officials have exercised extreme caution in
an effort to avoid the charges of premature, unwise, or unauthorized disclosure
of Government information. Remedial action is ealled for. The primary purpose
underlying 8. 1160 is a long overdue and urgenily needed clarification of the pub-
liec information provisions of the Administrative Procedure Act.




Finally, the present condition of nonavailability of public information has
perhaps heen encouraged by a disregard by the Ameriean people of this truism:
the ?1'eed01ns that we daily exercise—onr democratic society—were not ea,si]s;
obtained nor are they easily retained. Inroads and encorachments—be they
%‘t(,)?‘tf fé'eg(:’ttﬁrt, be i‘hée_y intie;'null or external—must be effectively guarded against.

X & once diminished ave not readily vevitali ;
are recovered with difficulty. 7 revitalized; freedoms once lost

Thus far X Lave discussed some of the major foreces that are simultaneously
working toward Increasing the gap that separates the principle and the practice
of the people’s right to know the affairs of their Government. The overriding
importance of fhe Federal Public Records Act currently before us can be under-
sgored' by a brief examination of the highwater marks that loom Iarge in the
higtorical Dackground of the persent dispute eoncerning the legitimate bonnds
of the people's ri ght to know the affairs of Government. l

If ‘the people are to e informed, they must be first aceorded the right te
sources of_ knowledge—and one of the initial gueries posed by Americans and
the_u- English forebears alike wag; What is the nature of the businoess of the legis-
lative branch of government? Accounts of legislative activities were not always
freely known by those whose destinies they were to shape, At the close of the
171:11‘ centfury, .tl}e House of Commons and the House of Lords had adopted reg-
ulations prohlblﬁing the publishing of their votes and their debates, Sinee the
bang on the pu_hhshmg af votes and debates initially provided a haven of refuge
from a Sovgrergn’s harsh and often arbitrary reprisals, the elimination of thege
bans was diffienlt. Privacy was viewed as offering a means of retaining against
all challenges-—be they from the Sovereign or an inquiring popnlace—the preroga-
tives that the Ii_Iouse of Parlinment had struggled to secure. Not until the late
18th cen_tury chd. the forces favoring public accountability coause significant
chqng_es in the milieu that surrounded Dparliamentary proceedings. Although re-
stm__ctwe _dmclosure measures herefofore impoged were never formally repealed,
their strlc_t enforcement was no longer feasible. The forces championing the
Popular right to know had gained considerable gtrength and the odds were
clearly against Parliament’s retaining many of itg j ealosuly guarded prerogatives.
To save face, both Houses vielded to the realities of the sitnation with which they
were confronted and allowed representatives of the press——the eyes and ears of
the‘people--to attend and recoumt their deliberations.

The annals recording the history of freedom of the press tell of dauntless
printers who sought means of cireumventing the bans in publicizing legislp-
tive records, As early as 1708, one Abel Boyer violated the letter and the spirit
of the announced restrictions when he published monthly the Political State of
Great Bl‘lfﬂln..H.e did go, however, without incurring the full measure of official
Wl‘affh. 13y omitting the full names of participants in debate, and by delaying
puhhcnhon of the accounts of a session’s deliberations until after it had ad-
Journed, he was able to achieve his purpose. Others sought to foil the intent and
dilnte the effectiveness of the restrictions by revealing the activities of a com-
mitfee of the House of Commons. Lest others foliow similar suit, the Commons
so?‘n aftor passed a resolution stating :

N_o news writers do presume in their letters or other papers that they disperse
a8 minutes, or under any denomination, to infermeddic-with the debates, or any
other proceedings of this Flouse, or any committee thereof.”

Those wh(_) nnsgsted on defying official pleasure wera quickly brought to task,
Many were imprisoned, many were fined; some were released having sworn to
cense and desist from further offensive actions, Spurred by pullic demand for
additional news, printers and oditors devised a fictitious political body and nro-
ceeded to relate fictional debales. Their readers were, nevertheless, aware that the
accoun?s were those of Parliament. Public demand for the right to know the in-
Tormation of Government had gained n momentum that could not be slowed, In
1789, the public point of view~—a point of view thal demanded the removal of
the shackles of secrecy—because the parliamentary modus operandi. For in that
year, one James Perry. of the Morning Chronicle, succeeded in his efforts o have
news reporters admitted to Parliament and was able to provide his readers with
an acecount of the previous evening’s business, The efforts of Parliament to ex-
cl}tde represeniatives of the news media were channeled in new directions—
with members speaking out against prinfters and editors, who in their opinion,
were unfairly misrepresenting individual points of view ; ohjectivity in reporting
Parliament's business became their primary concern,

In the Colonies, ton, Amerieans conducted determined campaigns paralleling
those waged in England. Colonial gorernments demonstrated a formidable hos-

tility toward those who earnestly believed that the rank-and-file citizenry was
entitled to a full accounting by its governing bodies. The power that knowledge
provides was fully understood ; by some it was feared. In 167 1, 1n correspondence
to his lords commissioners, Governor Berkeley, of Virginia, wrote:

“I thank God, there are no free schools nor printing; and I hope we shall not
have these hundred yeavs; for learning has brought disobedience, and heresy,
and sects inte the world, and printing has divulged thein, and libels against the
hest Government. God keep us from both."

In 1725, Massachusetts newspaper printers were “ordered upon their peril
ot to insert in their prints anything of the Publie Aiffairs of this province relat-
ing to the war without the order of the Government.” Forty-one years were to
bass until, in 1776, a motion offered by James Otis was carried and the proceed-
ings of the Massachuseits General Court were opened to the public on the
occasion of the debates surrounding the repeal of the onerous Stamp Act.

The clouds of secrecy that hovered over the American Colonies were not guickly
dispelled ; vestiges of concealment lingered on until well into the 18th century.

The deliberations that produced the Constitution of the United States were
closed. Barly meeings of the U.3. Senate were not regularly opened to the public
until February of 1794. Some 177 years ago, the House of Representatives heat-
edly debated and finally tabled & motion that would have exeluded members of
the press from its sessions. It was the beginning of the 19th century before repre-
sentatives of the press were formally granted mdmission to the Chambers of the
Senate and the House of Representatives.

While the American people have long fought to expand the scope of their
knowledge about Government, their achievements in this direction are heing
countered Ly the trend to delegate considerable lawmaking authority to execu-
tive departments and agencies. Effective protective measures have not always
accompanied the exercise of this newly loeated rulemaking authority.

Access to the affairs of legislaiive bodies has become increasingly difficult
thanks to another factor: the business of legislatures is being condncted in the
committees of the pavent body-—committees that may choose to call an executive
session and subsequently close their doors to the public.

In short, the trend toward more seerecy in government may be seen in the
legislative branch. Can this trend be evidenced in the other two branches?

The scope of popular interest in Government operations has run the full
gamui., The public has persevered in its assertion that it has an unguestion-
able right to the knowledge of the proceedings that eonstiinte the legislative
as well as the judicial and execntive functions of the Government.

One of the greatest weapons in the arsenal of tyranny has been the secret
arrest, trial, and punishment of those accused of wrongdoing. Individusl Hb-
erties, regardless of the lipservice paid them, become empiy and meaningless
sentiments if they are curtailed or suspended or ignored in the darkness of
closed judieial proceedings. The dangers to man’s freedoms that lurk in secret
judicial deliberations were recognized by the insurgent barons who forced King
John to grant as one of many demands that “the King's courts of justice shall be
stationary ; and shall no longer follow his person ; they shall be open to everyone;
and justice shall no longer be sold, refused, or delayed by them.” This prom-
ise was remembered by that generation of Americans that devised our scheme of
government. To guarantee the optimum exercise and enjoyment by every man of
his fundamental and essentinl liberties, the authors of the Bill of Rights incor-
porateqd these gnarantees in the sixth amendment.:

“In all criminal prosecutions, the acensed shall enjoy the right to a speedy and
publie trial.”

Contemporary developments lend support to the thesis that the rights of the
public to be admitted to judieial proceedings is bheing undermined. More and
more courtrooms are being closed fo the people on the grounds that the thorough
ang open discusston of a broad category of offenses wonld be repugnant to so-
ciety’s concensus of good taste. What is move, court powers that were once exer-
ciged within the framework of due process guarantees are being transferred to
quasi<judicial agencies, before which many of the due process gnarantees have
been cast by the wayside.

What is the current status of information availability within the executive
departments and agencies? Although the publie’s right to know has not been
openly denied, the march of events has worked a serions diminution in the range
and types of information that are being freely dispensed to inquiring citizens,
their representatives in Congress. and to members of the press. Counterbalanc-
ing the presumption that in a democracy the public has the right to know the busi-




ness of its Government is the executive privilege theory—a theory whose roois
run deep in the American political tradition. This concept holds that the
President may authorize the withholding of such information as he deems appro-
priate to the national well-being. Thomas Jefferson stated the principles upon
which this privilege rests in these terms:

“With respect to papers, there is certainly a public and a private side to our
offices. To the former belong grants of land, patents for inventions, certain com-
missions, proclamations, and other papers patent in their nature.

To the other belong mere executive proceedings. AN mations have found it
necessary, that for the advantageous conduct of their affairs, some of these
proceedings, at least, should remain known fo their executive functionar};r only.
He, of course, from the nature of the case, must be the sole judge of which of
them the public interests will permit publication. Fence, under our Constitution,
in requests of papers, from the legislative to the executive branch, an exception
iz carefully expressed, as to those which he may deem the public welfare may
require not to be disclosed.”

‘While the bounds of the executive privilege claim have, of late, heen more
earefully spelled out and, in effect, narrowed, widespread withholding of Gov-
ernment records by éxecutive agency officials continues in spite of the enactment
of limiting statufes. In 1958, the Congress passed the Moss-Hennings bill, which
granted agency heads considerable leeway in the handling of agency recordq
but gave no official legislative sanction to a general withholding of such records
from the public. The enactment of the Admmlc:tmtwe Procedure Act held ont
promise for introducing 2 measure of uniformity in the administrative regula-
tions that were applied to agency disclosures, According to the terms of section
3 or the public information section of this act:

“Teept to the extent that there is involved (1) any function of the United
States requiring secrecy in the public interest or (2} any matfer relating solely
to the internal management of an agency, executive agencies are required to
publish or make available to the publie, their rules. statements of policy, policy
interpretations and modes of operation as well as other data congtituting mat-
ters of offieial record.” )

Quoting subsection (e) of section 3;

“Save as otherwise required by statufe, mafters of official reeord shall in
accordance with published rule be made available to persons properly and directly
concerned except information held confidential for good canse found.”

A careful analysis of the precise wording of the widely criticized public infor-
mation section offers ample evidence for doubt, as to the effectiveness of the
guarantees which ifs anthors and sponsors sought to effect. Broad withhold-
ing powers have grown out of the vagne and loosely defined terms with which
this act is replete. Federal agencies may curb the distribution of their records
should the public interest so require, What specifically is the publie interest?
The Manual on the Administrative Procedure Act allows each of the agencies to
determine those functions which may vemain secret in fhe public interest,
Federal agencies may limit the dissemination of a wide range of information
that they deem related “solely fo the infernal mamnagement” of the agency.
‘What are the limitations, if any, that ave atfached to this provision? Federal
agencies may withhold information “for good cause found.” What constitutes
such a “good cause?’ Even if informatfion sought doé§mot violate an agency’s
ad hoc definifion of the “public interest"—even if information sought dees not
relate “molely to the internal managemen{” of the agency or if “no good
canse” can be found for its retention, agencies may decline to release records
to persons other than those “properly and directly concerned.” What are the
ériteria that an individual must present to establish a “‘proper and direct con-
cern?* We search in vain if we expect to find@ meaningful and uniform defini-
tiong or reasonable mitations of the qualifying clauwses contained in the con-
troversial public information section of the Administraiive Procedure Act, We
search in vain, for what we seek does not presently exist.

Threats te cherished liberties and fundamental rights are inherent in fhe
relatively unchecked operations of a mushrooming hureaucracy—threats though
they be more gubtle are no less real and no less dangerous than those which our
Founding Fathers Iabored to prevent.

The ¢hanges that are contained in the Federal Public Records Act hefore us to-
day offer a means of restoring to the American people their free and legitimate
aceess to the affairg of Government. It seeks fo aceomplish this important objec-
tive in a variety of ways. Sulisection (a) of 8. 1160 clarifies the types of informa-
tion which Yederal agencies will be required to publish in the Federal Register.

By making requisite the publication of “descriptions of an agency’s central and
field organization and the established places at whieh, the officers from whom,
and the methods whereby the public may secure information, malke submittals or
requests, or obtain decisions,” the individual may be more readily apprised by
responsible officials of those aspects of administrative procedure that are of vital
persenal consequence, I\Iaterial “readily available” to interested parties may be
incorporated “by reference” in the Register. “Incorporation by reference” will
provide interested parties with meamngful citations to unabridged sources that
contain the desired datza. The Director of the Federal Register, 1ather than indi-
vidual ageney heads, must give approval before material may be so incorporated.

Subsection (b) of the Federal Public Records Act will eliminate the vague pro-
visions that have allowed agency personnel to ¢lassify as “unavailable to the pub-
lie” materials “required for good cause to be held confidential.” All material
will be considered available upon request unless it clearly falls within one of the
specifically defined categories exempt from public diselosure. This subsection
should be a boon not only to the frustrated citizen whose requests for the right
to know have been denied time and time again. The reasons for denial seldom
prove satisfactory or enlightening—-for all too often they are couched in admin-
istrative jargon that is meaningless to the ordinary citizen. Subsection (b) of
8. 1160 should be equally valuable t0 harried Government officials assigned the
monumental responsibility of deciding what information may be released and
what must be withheld in light of the proper functioning of the Government.
The information guarantees of this subsection state:

“Hvery agency shall, in accordance with published rules, make available for
public inspection and copying YA) all final opinions (including concurring and
dissenting opinions} and all orders made in the adjudication of cases, (B) those
statements of policy and interpretations which have been adopted by the agency
and are not published in the ¥ederal Register, and (C) staff manuals and in-
struetions fo staff ihat affeet any member of the public unlegs such matferials
are promptly published and copies offered for sale.”

We have labored long and hard {o establish firmly the premise that the pub-
lic has not only the rlght but the need to know. We have also accepted the fact
that the individual is entitled to respect for his right of privacy. The question
arises as to how far we are able to extend the right to know doctrine before
fhe inevitable collision with the right of the individual to the enjoyment of
confidentiality and privacy. Subsection (b) attempis to resolve this conflict
by allowing Federal agencies to delete persenally identifying details from pub-
licly inspected opinions, policy statements, policy interpretations, staff manuals,
or instrutcions in order “to prevent a clearly unwarranted invasion of personal
privacy.,” Should agencies delete personal identifications that cannot reasonably
be shown to have direct relationship to the general public interest, they must
justify in writing the reasong for their actions. Thl‘-. “in writing quqhﬁcatlon is
ineorporated to prevent the “invasion of personal privacy clause” from being dis-
torted and used as a broad shield for unnecessary secrecy. )

To insure that no citizen will be denied full access to data that may be of cru-
cial importance to his case, for want of knowledge that the material exists, each
agency must “maintain and make available for public inspection and copying
a eurrent index providing identifying information to the public as to any matter
which is issued, adopted, or promulgated after the effective date of this act and
which is required by this subsection to he made available or published.”

Perhaps the most serious defect in the present law rests in the qualification
contained in subseection (¢) of the public information provisions which limits
those to whom Federal regulatory and executive agencies may give information to
“persons properly and directly concerned.” These words have been interpreted
over the years in such a fashion as to render this section of the Administrative
Procedure Act a vehicle for the withhelding from the public eye of information
relevant to the conduct of Government operations. Final determination of whether
or not a citizen's interest is sufficiently “direct and proper” is made by the various
agencies, The taxpaying citizen who feels that he has been vnfairly denied access
to information has had no avenue of appeal. Subsection (¢} of the propozed Fed-
eval Public Records Actlegislation would require that:

“Tivery agency in accordance with published rules stating the time, place, and
procedure to be followed, make all its records promptly available to any person.”

Should any person be denied the right to inspeet ageney vecords, he counld ap-
peal to and seek review by a U8, district court. Quoting the “agency records”
subsection of 8. 1160 :



‘“Upon complaint, the digtriet court of the United States in the distriet in which
the complainant resides, or has his principal place of business, or in which the
agency records are situated, shall have jurisdietion to enjoin the ageney from
withholding of agency records and information and to order the production of
any agency records or information improperly withheld from the complainant. In
such cases the court shall determine the matter de nove and the burden shall be
upon the agency to sustain its action.”

‘While we recognize the merits of and justifications for arguments advanced
in support of limited secrecy in a government that must survive in the climate
of 2 ¢old war, we must also reeognize that the gains—however small—made by
secrecy effect an overall reduction in freedom. As the forces of secrecy gain,
the forces of freedom lose. It is, therefore, incumbent upon us to exercise pruo-
dence in accepting measures which eonstitute limitations on the freedoms of
our people. Restrictions must be kept to a minimum and must be carefully cir-
cumscribed lest they grow and, in so doing, cause irreparable damage to lberties
that are the American heritage and the American way of life,

8. 1160 seeks to open to all citizens, so far as consistent with other nationsl
goals of equal importance, the broadest possible range of information. I Ffeel
thai the limitations imposed are clearly justifiable in terms of other objectives
that are ranked equally important within our value system, The presumpiion
prevails in favor of the people’s right to know unless information relates to mat-
ters that are, first, specifically required hy Execuntive order to be Ikept secret in
the interest of the national defense or foreign policy ; second, matters related
solely to the Internal personnel rules and practices of any agency ; third, matters
specifically exempted from disclosure by other statutes; fourth, trade secrets and
commercial or financial infermation obtained from the publie and privileged or
confidentinl; fifth, interagency or intraagency memorandums or letters which
would not be available by law fo a private party in litigation with the agency ;
sixth, personnel and medical files and similar files the disclosure of which would
constitute a clearly unwarranted invasion of personal privacy; seventh, investi-
gatory files compiled for law enforcement purposes except to the extent avail-
able by law to a private parly ; eighth, matters contained in or related to exami-
nation, operating, or condition reports prepared by, on behalf of, or for the use
of any agency responsible for the regulation or supervision of financial institu-
hoills; and ninth, geological and geophysical information and datsa concerning
wells, .

Ours is perhaps the freest government that man has known, Though it be
unique in this respect, it will remain so only if we keep a constant vigilance
against threats—Ilarge or small—to its principles and institutions. If the Federal
Public Records Act is enacted, it will bea recorded as & landmark in the continuing
quest for the preservation of man's fundamental liberties—for it will go far in
halting and reversing the growing trend toward mmore secreey in Government
and Tess publie participation in the decisions of Government.

James Madison elequently argued on behalf of the people's right to know when
he proclaimed that “Knowledge will forever govern ignorance. And a people
who mean to be fheir own governors must arm themselves with the power
knowledge gives. A popular govermment without popular infermation or the
means of acquiring it, is but a prologue to a4 faree or a tragedy, or perbaps both.”

This is a measure in which every Member of Congress-can take great pride.
In the long view, it conld eventually rank as the greatest single accomplishment of
the 83th Congress.

Not only does it assert in newer and stronger terms the public’s right to know,
but it also demonstrates anew the utilmate power of the Congress fo make na-
tional policy on its own—wiih or without Executive concurrence—where the
public interest so demands. It thus helps to reaflirm the initiative of the legisla-
ture and the balance of powers, at a time when the Congress is the object of
much concern and criticism over the apparent decline of its influence in the
policymaking process,

Though T took a place on the Subcommittee on Foreign Operations and Gov-
ernment; Information only last year, I take deep pride in my service with it and
in the shining role it has played in shaping this historic act. I firmly hope and
expect that the act will win the unanimous support of the Ifouse.

Mr, OLSEN of Montana, Mr, Speaker, will the gentleman yield?

Mr. MOSS. I am pleased to yield to the gentleman from Montana.

Mr. OLSEN of Montana. Mr. Speaker, I too wish to commend the gentleman
in the well for his great work over the years on this subject of freedom of in-

formation as to Government records. However, I do want to ask the gentleman
2 question with reference to the Burean of the Census. The Burean of the C_en-
sus can ealy gather the information that it does gather because that information
will be held confidential or the sources of information will be held to be _conﬁ~
dential I presume that the provisions on page 5 of the bill under ‘Hxemptions,”
No. (3}, in other words providing that the provisions of this bi}l shall not
be applicable to malters that are “(3) specifically exempted from disclosure by
statute ;"—that would exempt the Bureau of the Census from this new provision,

AMr. MOSS, That is correct.

Mr. OLSEN of Montana. I thank the gentleman.

Mr. EDMONDSON. Mr. Speaker, will the gentleman yield?

Mr. MOSS. I am very pleased fo yield to my colleague,

Mr, BDMONDSON. Mr. Spealer, X rise in support of the bill and congratu-
late the gentleman from California for the outstanding leadership he has given
to this body in a field that vitally affects the basic health of our demceracy as this
subject matter does.

I think the gentleman from California has won not only the respept and ad-
miration of all of his colleagues in the House for the manner in which he ]:las
championed this worthwhile cause, but he has also won _th_e regpect a.nd achm‘ra_-
tion of the people of the United States. I was glad o join him by introducing
H.R. 5018 on the same subject and urge approval of 8. 1160.

Mr. MOSS. I thank the gentleman.

Mr. MAILLIARD. Mr, Speaker, will the gentleman yield?

Mr. MOSS. I am pleased to yield to my colieague,

Mr, MAILLIARD. Mr. Speaker, I alsc want fo compliment the gentlemnan for
bringing to fruition many years of effort in this field. .

T would like to ask my colleague a question, and of course I realize the gen-
tleman cannot answer every question in detail. But I am very much interested
in the fact that nnder the Merchant Marine Aet where the computation _n'f a
constroetion subsidy is based upon an estimate that is made in the Maritime
Administration, to date the Maritime Administration has refused bo-divulge to
the companies their determination of how much the Government pays and how
mueh the individual owner has fo pay. That is based on these computations.

The Maritime Administration has never been willing to reveal to the geqple
directly involved how the determination is made. In the gentleman’s opinion,
under this bill, would this kind of information be available at least to those
whose direct interests are involved?

Mr., MOSS. It is my opinion that that information, unless it 1s exempted by
statute, would be available under the terms of the amendment now before the
House.

Mr. MAILLIARD. I appreciate the response of the genileman very much
indeed.

The SPEARKER. The gentleman from California [Mr. Moss] has consumed
20 minutes.

The Chair recognizes the gentleman from New York [Mr, Rew].

Mr, REID of New York. Mr, Speaker, I yield myself such time as I may
consume.

Mr. Speaker, I rise in strong support of 8. 1160, a bill to clarify and protect
the right, of the public to information, and for other purposes.

It is, I believe, very ciear in these United States that the public’s right of
aceess, their inherent right fo know, and strengthened opportunities for a free
press in this country are important, are basic and should be shored up and sus-
tained to the maximum extent possible, The right of the public to infomnlatio-n
iz paramount and each generation must uphold anew that which sustains a
free press.

I believe this legistation is clearly in the public interest and will measurably
improve the access of the public and the press to information and uphold the
principle of the right to know. .

To put this legislation in clear perspective, the existing Administrative Pro-
cedure Act of 1946 does confain a series of limiting clauses which does not
enhaunce the public’s right of access. Specifically it containg four principal
qualifications:

TMirst, an individual must be “properly and directly concerned” before infor-
mation can be made available. It can still be withheld Tor “good cause found."
Matters of “internal management” can be withheld and, specifieally and most
importantly, section 3 of the act states at the ouiset that any function of the



United States requiring secrecy in the public interest” does not have to be dis-
cloged.

Bection 3 reads in its enkirety as follows:

“Except to the extent that there is involved (1) any function of the United
States requiring secrecy in the public interest or (2) any matter relating solely
to the internal management of an agency—

(2} Ruims.—Hvery agency shall separateiy state and curreatly publish in
the Federal Register (1) descriptions of its central and field organization inelud-
Ing delegations by the agency of final anthority and the established places at
twhieh, and methods whereby, the public may secure information or make sub-
mittals or requests; (2) statements of the general course and methoed by which
its functions are channeled and determined, including the nature and require-
ments of all formal or informal procedures available as well as forms and instrue-
tions as to the scope and contents of all papers, reports, or examinations; and
(3) substantive rules adopted as authorized by law and statements of general
policy or interpretations formulated and adopted by the agency for the guidance
of- the public, but not roles addressed to and served upon named persons in
accordance with law, No person shall in any manner be reguired to resort to
organization or procedure not so published.

(b) OPINIONS AND OmRDERS.—Ivery agency shall publish or, in accordance with
published rule, make available to publie inspection all final opinions or orders
in the adjudication of cases {except thoge required for good cause to be held
confidential and not cited as precedents) and all rules. ‘

(c) Punrrc ReEcorps~—Suve as otherwise required by stalute, mafters of offi-
eial record shall in accordance with published rule be made available to persons
properly and directly concerned except information held confidential for good
cause found.”

This is a broad delegation to the Exeentive, Furiher, none of these key phrases
is defined in the statute, nor has any of them-—to the best of my knowledge—
been inferpreted by judicial decisions. The Attornev General's Mannal on the
Administrative Procedure Act merely states that.

“Hach agency must examine its functions and the substantive statutes under
which it operafes fo determine which of its materinls are to be treated as mat-
ters of official record for the purposes of the section (section 3).

I believe that the present legislation properly limits that practice in several
new and significant particulars:”

Mirst, any person will now have the right of access to records of Federal Execu-
tive and regulatory agencies. Some of the new provisions irnelude the require-
ment that any “amendment, revisions, or repeal” of material required to be pub-
lished in the Federal Register must also be published; and the requirement that
every ageney make available for “public inspection and copying” ali final opin-
ions—including dissents and concurrences—all administrative staff manuals, and
a current index of all material it has published. Also, this bill clearly stipulates
that this legislation shall not be “authority to withhold information from
Congress.”

Second, in the bill there iz a very clear listing of specific categories of exemp-
tions, and they are more narrowly construed than in the existing Administra-
tive Procedure Act. o

Under the present law, information may be withleld—under a broad stand-
ard-—where fhere is involved “any funection of the United States requiring se-
ergcy in the public interest.” The instant bill would create an exemption in
this area solely for matters that ave “speeifically required by BExecutive order
to be kept secret In the interest of the national defense or foreign policy.” In my
judgment, this more narrow standard will better serve the public interest.

Third, and perhaps most important, an individual has the right of prompt
judicial review in the Pederal district court in which he resides or has his
principal place of business, or in which the agency records ave situated. This is
not only a new right buf it is a right that must be promptiy acted on by the
eourts, as stated on page 4 of the instant bill ;

“Proceedings Lefore the distriet court as anthorized by this subseetion shall
take precedence on the docket over all other causes and shall he assigned for
hearing and trial at the earliest practicable date and expedited in every way.”

%o the provision for jundicial review is, in my judgment, an important one and
one that must be expedited,

This legislation also requires an index of all decisions as well as the clear spell-
ing ont of the operational mechanics of the ageneies and departments, and other
certain specifics ineident to the public's right to know.

I think it is important also to indicate that this new legislation would cover
for example, the Passport Office of the Department of State, and would require an
explanation.of procedures which have heretofore never been published.

In addition, the legislation requires that there be the publication of the names
and salaries of all those who are Federal employees except, of course, the exemp-
tions that specifieally apply. I think this is alse salutory improvement, The ex-
emptions, I think, are narrowly construed and the public’s right to access is much
more firmly and property upheld.

Our distingunished chairman of this subcommittee, who has done so muech in
this House to make this legislation a reality here today, and is deserving of
the commendation of this Flouse, has pointed to the fact that a number of groups
and newspaper organizations strongly support the legislation. I would merely
state that it does enjoy the support of the American Society of Newspaper Bdi-
tors, the American Newspaper Publishers Association, Sigma Deltz Chi, AP
Managing Bditors, National Newspaper Association, National Press Association,
National Editorial Association, the American Bar Association, the American
Civil Liberties Union, the National Association of Broadeasters, the New York
State Publishers Association, and others.

Specifically, Mr, Eugene Patterson, chairman of the ¥reedom of Information
Committee of the American Society of Newspaper Editors, has said ;

“We feel this carefully drawn and long-debated bill now provides Congress
with a sound vebicle for action this year to change the emphasis of the present
Administrative Procedure Act, which has the effect of encouraging agencies to
withhold information needlessly. We believe the existing instruction to ageneies—
that they may withhold any information ‘for good canuse found,” while leaving
them as sole judges of their pwn ‘good canse’—naturally has created among some
agency heads a feeling that ‘anything the American people don't know won’t
hurt them, whereas anything they do khow may hurt me’ ”

Mr. Bdward JJ. Hughes, chairman of the legislative committee of the New
York State Publishers Association, has writien me that obfaining “proper and
workable Freedom of Information legislation at the Federal level has been of
divect and greaf inferest and importance to us.”” Mr. Hughes continues that pas-
sag;!lof this legiglation will “dispose constructively of a longstanding and vexing
problem.”

I would also say that were Dr. Harold Cross alive today, I helieve he would
take particular pride in the action I hope this body witl take, I knew Dr. Cross
and he was perhaps the most knowledgeable man in the Tnited States in this
ared. He worked closely with the FHerald Trihune and I believe Le would be
particularly happy with regard to this legislation.

Lastly, Mr. Speaker, I helieve it is impartant to make plaar nat anlw- Fhak +hig
legislation is needed, not only that it specifies more narrowly the areas where
information can be withheld by the Government. not only that it reatly
strengthens the right of access, hut it also shonld be stated clearly that it is
Important—and I have no reason to doubt this—that the President sign this
legislation prompily. ’

I would call attention to the fact that there are in fhe hearings some repovts of
agencies who, while agreeing with the objective of the legislation, have reserva-
tions or outright objections to Its partienlar form. T hope the President will
take counsel of the importance of the principle here invalved, and of the nc-
tion of this ouse teday, and that he will sign the bill promptly, hecause this is
clearly in the inferest of the public’s paramount right to know, of a free press
and, in my¥ judgment, in the interest of the Nation.

Mr, FULTON of Pennsylvania. Mr. Speaker, will the gentleman yield?

Mr. REID of New York. I yield to the gentleman from Penngylvania,

Mr, IULTON of Pennsylvania. Mr. Speaker, I compliment my friend the
gentleman from New York [Mr. Remn] on his excellent statement. and also his
dedication to duty in studying and eontributing so much to working out good
rules for freedom of information in Government departments and agencies,

Along with those others who have been interested in this serious problem of
the right of access to Government facts. The gentleman from New York [Mr.
Rre1n] should certainly be given the highest eredit.

Mr, RE™TD of New Yovk. T thank the gentleman.

Mr. EUNKERL. Mr. Speaker, will the gentleman yield?

Mr. RETD of New York. T yield to the gentleman from Pennsylvania,

Mr. KUNEREL. Mr, Speaker, T commend the gentleman in the well and the
gentleman from California for bringing this legislation to the floor,

I strongly support if,



In faet, I would almost go further than the committee does in this legislation.
It is very important fo have at least this much enacted promptly. X do hope
the President will sign i into law prompily, because richt now there are a
great many instances occurring from time to time which indicate the necessity
of having something like this on the statute books. It is a definite step in the
right direction—I am counting on the committee doing a good overseeing job
to see that it functions as intended.

Mr. REID of New York, I thank the gentleman for his thoughiful statement.
I add merely that the freedom of the press must be reinsured by each genera-
tion. I believe the greater access that this bill will provide sustains that great
principle.

Mr. LAIRD, Mr. Speaker, will the gentleman yield?

Mr. REID of New York. I yield to the gentleman from Wisconsin.

Mr, LATRT). Mr. Speaker, I thank the gentleman for vielding te me, I rise in
support of this legisglation, 8. 1160.

Mr. Bpeaker, this legislation is long overdue, and marks a historie break-
threugh for freedom of information in that it puts the burden of proof on officials
of the bureaus and agencies of the executive branch who sSeek fo withhold in-
formation from the press and public, rather than on the inguiring individnal
whao is trying to get essential information as a citizen and taxpayer,

Mr. Speaker, this is not a partisan bill--at least not here in the Congress.
‘We have heard that the administration is not happy about it and has delayed its
enactment for a wumber of years, but the overwhelming support it has re-
ceived from distinguished members of the Government Operations Commit-
tee—both on the majority and minority side—and the absence of any opposition
here in the House is clear evidence of the very real concern responsible Mem-
bers feel over what our Ambassador to the United Nations, Arthur Goldberg,
has aptly termed the credibility problem of the U.S., Government. The same
concern over the credibility gap is shared by the American public and the
press, and it is 4 great satisfaction 4o me that the Congress is taking even this
first step toward elosing it.

Our distingnished minority leader, the gentleman from Michizan [Mr. (JERALD
R. Tore] at a Honse Republican policy committee news conference last May 18,
¢hallenged the President to sign this bill. I hope the President will sign it, and
beyond that, wili faithfully execute it so that the people’s right to know will be
more surely founded in law in the future.

But Mr. Speaker, we cannot, legislate candor nor can we compel those who are
charged with the life-and-death decisions of this Nation to take the American
people Into their confidence. We can only plead, as the loyal opposition, that our
people are sirong, self-reliant, and ecourageous, and are worthy of sucl confi-
dence. Americans have faced grave erises in the past and have always responded
nobly, It was a great Republican who towered above partisanship who warned
thal you cannot fool all of the peaple all of the time, and it was a great Demo-
crat, Woodrow Wilson, who said: )

“It am seeking only to face realifies and to faee them without soft conceal-

ments.’”
_ Mr. Speaker, 1 would ke to point out that the provisions of this bill do not
take effect until 1 year after it becomes law, Thus it.will not serve o guarantee
any greater freedom of information in the fortheoming politicnl campaign than e
have grown accustomed to getiing from the executive branch of the Government
In recent years. We of the minority would be happy to have it hecome operative
Faderal law immediately, but it is perhaps superfluous to say that we are not in
control of this Congress.

In any event, if implemented by the continuing vigilance of the press, the
public, and the Congress, this bill will make it easier for the citizen and taxpayer
to gbtaiu the essential information about his Government which he needs and to
which he is entitled. It helps to shred the paper curtain of bureaucracy that
covers up public mismanagement with publie misinformation, and secret sins
with seeret silence. I am confident thai I speak for most of my Republican
colleagues in urging passage of this legislation.

Mr. Speaker, I append the full text of the House Republican Policy Commitiee
statement on the freedom of information bill, 8. 1160, adopted and announced
on May 18 by my friend, the distingnished chairman of our policy committee,
the genfleman from Arizona [Mr. Rmopes] :
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REPUBLICAN POLICY COMMITTEE STATEMENT ON FREEDOM OF INFORMATION
LEGISLATION, 8. 1160

The Republican Policy Commitiee ecommends the Committee on Government
Operations for reporting 8. 116¢. This bill clarifies and protects the right of the
public to essential information. Subject to eertain exceptions and the right to
court review, it would require every executive agency to give publie notice or to
make available to the public its methods of operation, public procedures, rules,
policies, and precedents.

The Republican Policy Committee, the Republican Members of the Commitiee
on Government Operations, and such groups as the American Newspaper Pub-
lishers Association, the professional journalism society Sigma Delta Chi, the
National Ediforial Association and the American Bar Association have long
urged the enactment of this legislation. Due to the opposition of the Johnsom-
Humphrey Administration, however, this proposal has been bottled up in Com-
mittee for over a year. Certainly, information regarding the business of the gov-
ernment should be shared with the people. The screen of secrecy which now exists
is a barrier to reporters as representatives of the public, to citizens in pursuit
of information vital to their welfare, and to Members of Congress as they seek
to earry out their constitutional funections,

Under this legislation, if a request for information is denied, the aggrieved
person has the right to file an action in a U.S. Distriet Court, and such court
may order the production of any agency records that ave improperly withheld.
So that the court may consider the propriety of withholding, rather than being
restricted to judicial sanetioning of agency diseretion, the proceedings are de
novo. In the trial, the burden of proof is correctly placed upon the agency. A pri-
vate citizen cannot be asked to prove that an agency has withheld information
improperly for he does not know the basis for the ageney action.

Certainly, as the Committee report has stated: “No Governmeut employee at
any level believes that the ‘publie interest’ would be served by disclosure of his
failures or wrongdoings . . .” For example, the cost estimates submitted by con-
tractors in connection with the multimillion-dollar deep sea “Mohole” project
were withheld from the public even though it appeared that the firm whieh had
won the lucrative contract had not submitted the lowest bid. Moreover, it was
only as a result of searching inguiries by the press and Senator Kuvcmpr (R.,
Cal.) that President Kennedy intervened fo reverse the National Science Foun-
dation’s decision that it would not be “in the public interest” to disclose these
estimates.”

“The requirements for disclosure in the presenf law are so hedged with re-
strictions that it has been cifed as the statutory authority for 24 separate clas-
sifications devised by ¥ederal agencies to keep administrative information from
public view. Bureaucratic gobbledygook used to deny access to information has
inclug@ed such gems asg: “Byes Only,” “Limited Official Use,” “Confidential Treat-
ment,” and “Limitation on Availability of Bauipment for Public Preference.” This
paper eurtain must be pierced. This bill is an important first step.

In this period of selective disclosures, managed news, half-truths, and admitted
distortions, the need for this legislation is abundantly clear. Hligh officials have
warned that our Government is in grave danger of losing the publie’s confidence
both at home and abroad. The credibility gap that has affected the Administration
pronouncements on domestie affairs and Vietnam has spread to other parts of
the world. The on-again, off-again, obviously less-than-truthful mamer in which
the reduction of American forces in Europe has been handled has made this
country the subject of ridicule and jokes, “Wonld you believe ¥ has now become
more than a clever saying. It is a legitimate inquiry.

Americans have always ftaken great pride in their individual and national
credibility, ' We have recognized that men and nations ean be no better than their
word. This legislation will help to bhlaze a trail of truthfulness and accurate dis-
closure in what has become 2 jungle of falsification, unjustified seerecy, and mis-
statement by statistie. The Republican Policy Committee urges the prompt en-
actment of 8. 1160."”

My. PUCINSKI, Mr. Speaker, will the gentleman yield?

Mr. REID of New York. Mr. Speaker, ¥ yield to the genfleman from Tllinois.

Mr. PUCINSEIX. Mr, Speaker, I rise in support of this legislation. I con-
gratulate the gentleman in the well, the gentleman from New York [Mr, Rzl
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and the genfleman from California [Mr. Moss], for bringing this legislation to
us, Certainty this legislation reaffirms our complete faith in the integrity of our
Nation's free press.

It has been wisely stated that a fully informed public and a fully informed
press need never engage in reckless or irresponsible speculation. This legislation
zoes a long way in giving our free press the tools and the information it needs to
present a true picture of government properly and correctly to the American

eople. .

P Aps long as we have a folly informed free press in this country, we need never
worry about the endurance of freedom in America. I congratulate the gentlemen
for this very thoughiful legislation.

Mr. FASCELIL. Mr. Speaker, will the gentleman yield?

M1, REID of New York. I yield to the gentleman from Florida.

Mr. FASCELL. I thank the gentleman for yielding.

I commend the distinguished gentleman from New York for his long interest
in this struggle. I compliment him also for giving sfrong bipartisan support,
which is necessary for the achievement of this Iongstanding and vital goal.

Mr. Speaker, this is indeed an historic day for the people of America, for the
communications media of America and the entire demoeratic process. It is, I am
sure, a particularly gratifying day for our colleague, the distinguished gentleman
from California, Jorx Moss.

As chairman of the subcommitiee he has worked tirelessly for 11 years to
enact this publie records disclosure law. His determination, perseverance, and
dedication to prineciple malkes possible this action today. I am proud to have
been & member of the subcommitiee and to have cosponsored this bill.

» Mr. Speaker, this Honse now has under consideration a bill concerned with one
of the most fundamental issues of our democraey. This is the right of the people
to be fully informed about the policies and activities of the Federal Government.

No one would dispute the theoretical validity of this right. But as a matter of
praciical experience, the people have found the acquisition of full and complete
information zbout the Government to be an increasingly serious problem.

. A major canse of this problem can probably.be atiributed to the sheer size
of the Government. The Federal Establishment is now so huge and so complex.
with so many departments and agencies responsible for so many functions. that
some confusion, misunderstanding, and contradictions are almost inevitable,

We eannot, however, placidly accept this situation or throw up our hands in
a gesture of futility. On the contrary, the immensity of the Federal Government.
fts vast powers, and its intricate and complicated operations make it all the
more important that every citizen should know as much as possible about what
is taking place.

We need not endorse the devil theory or congpiraterial theory of government
to realize that part of the eause of the information freeze can be blamed on
some Governmeni officials who under certain circumstances may completely
vwithhold or selectively release material that ought to be readily and completely
available.

The present bill amends section 3 of the Administrative Procedure Act of
1946. I have been in favor of such an amendment for a long time. In fact, on
February 17, 1965, I introduced a companion bill, H.R.. 5013, in this House. Since
I first became a member of the Government Information Subcommitiee 11 years
ago, T have felf that legislation along these lines was essential to promote the
free flow of Government information, and the case for its passage now is, if
anything, ever stronger. )

At first glance section 3 as now written seems innocent enough. It sets forth
rules requiring agencies to publish in the Federal Register methods whereby the
public may obtain data, general information about agency procedures, and
policies and interpretations formulated and adopted by the agency. As a general
practice this law appears to make available to the people agency opinions, orders,
and public records.

However, 11 years of study, hearings, investigations, and reports have proven
that this Iangnage has been interpreted so as to defeat the ostensible purpose of
the law, Alse under present law any citizen who feels that he has been denied
information by an agency is leff powerless to do anything about if. N

“The whole of section 3 may be rendered meaningless because the agency can
withhold from the public such information as in its judgment involves “any
function of the United States requiring secrecy in the public interest.” This
phrase is not defined in the law, nor is there any authority for any review of the

way it may be used. Again, the law requires an agency to make available for
public perusal “al] final epinions or orders in the adjudication of cases,” bui
then adds, “excepi those required for good cause to be held confidential.”

Subsection (¢) orders agencies to make available its reeord in general “to per-
sons properly and directly concerned except information held confidential for good
cause found.” Here indeed is what has been accurately described as a dowble-
barreled loophole, It is left to the agency to decide what persons are “properly
and directly concerned,” and it is left to the agency fo interpref the phrase,
“for good eause found.”

Finally, as I have already indicated, there is under this section no judieial
aem_e%y open to anyone fo whom ageney records and other information have been

enied.

Under the protection of these vague phrases, which they alone must interpret,
agency officials are given a wide area of discretion within which they can make
capricious and arbitrary decisions about who gets information and who does not.

On the other hand, it should in all fairness be pointed out that these officinls
should be given more specific directions and guidance than are found in the
present law.

For this reagon I believe the passage of 8. 1160 would be welcomed not only by
the public, who would find much more information available to them, but by
agency officials as well because they would have a much clearer idea of what
they could and eould not do. . .

The enactment of 8. 1160 wounld accomplish what the existing section 8 was
supposed to do. It would make it an information disclosure statute,

In the words of Senate Report No. 813 aceompanying this bill, 8. 1160 would
briug about the following major changes:

“1. If sets up workable standards for what records should and should not be
open to public ingpection. In partienlar, it avoids the use of such vague phrases
as “good cause found” and replaces them with specific and limited types of infor-
mation that may be withheld,

“2, It eliminates the test of who shall have the right to different information.
For the great majority of different records, the public as a whole has a right
to know what its Government is doing. Therve is, of course, a certain need for
confidentiality in some aspects of Government operations and these are pro-
ltected"speciﬁcally; but outside these limited areas, all citizens have a right fo
tnow.

As indicated under point 2 above, we all recognize the fact that some informa-
tion ‘must be withheld from public scrutiny. National security matters come
first to mind, but there are other classes of data as well. These include personnel
files, disclosure of which would constitute an invasion of privacy, information
specifically protected by Executive order or statute, certain inter- and intra- -
agency memorandums and letters, trade secrets, commereial and financial data,
investigatory files, and a few other categories,

Let me make another very important point. 8. 1160 opens the way to the Fed-
eral court system to any citizen who believes that an ageney has unjustly held
back information. If an aggrieved person seeks redress in a Federal distriet
cm:u't, the burden would fall on the agency to sustain its action. If the court
enjoins the ageney from continuing to withhold the information, agency officials
must comply with the ruling or face punishment for eontempt,

I strongly urge my colleagues te join me in giving prompt and overwhelming
approval to this measure. In so doing we shall make available to the Ameriean
people the information to which they are entitled and the information they must
have to make their full contribution to a strong and free national government:
Furthermore, we shall be reaffirming in the strongest possible manner that demo-
cratic principle that all power fo govern, including the right to know is vested in
the people; the people in turn gave by the adoption of the Congtitution a limited
grant of that unlimited power to a Federal Government and State governments,

In the constitutional grant the people expressly revalidated the guarantee of
freedom of speech and freedom of the press among other gnarantees, recognizing
in so doing how basic are these guarantees to a consfitutional, representative,
and democratic government, There is no doubt about the power of the Congress
to act and no serious question that it shonld and must.

Mr. REID of New York. I thank the gentleman from Flerida. I note his long
and clear dedication to freedom of the press, and his action on behalf of this bill.

Mr, HRCHLER. Mr. S8peaker, will the gentleman yield?



Mr. REID of New York. I am happy to yield to the gentleman from West
Virginia,

Io%r. HECHLER. Mr. Speaker, I add my words of commendation to the gen-
tleman from California, the gentleman from New York, and others who have
worked so hard to bring this bill to the House. .

Today—June 20—is Wesl Virginia Day. On June 20, 1863, West V}r{,:'lnm was
admitted to the Union as the 85th State. The State motto, “Montani Semper
Liberi,” is particularly appropriate as we consider this freedom of information
bl

I am very proud to support this legislation, because there is much inform.a'tion
which is now withheld from the public which really should be made avaﬂal.ﬂe
to the public. We are all familiar with the examples of Government agencies
which try to, tell only the good things and suppress anything which they think
might hurt the image of the agency or top officials thereof. There are numerons
categories of information which would be sprung loose by this legislation.

It seems to me that it would be in the public interest to make public the vot_es
of members of boards and commissions, and alse to publicize the vie“{s_of dzs-
senting members. I understand that six agencies do not presently publ}cl.ze dis-
senting views. Alsc, the Board of Rivers and Harbors, which rules on billions of
dollars of Federal construction projects, closes its meetings to the press and
declines to divulge the votes of ifs members on controvergial issues. .

Therefore, I very much hope that this bill will pass by an averwhelmmg vote.
Under unanimous consent, I include an editorial published in the Funtington,
W. Va, Herald-Dispateh, and algo an editorial from the Charleston, W. Va,,
Gazette:

[From the Fluntington (W. ¥a.) Ierald-Dispateh, June 16, 19661
“TFor FREEDOM OF INFORMATION, SENATE BILi 1160 Is NEEDLD

If ours is truly a govermment of, by and for the people, then the people shqul;l
have free access to information on what the government is doing .and how 1? is
doing it. Exception should only be made in matters involving the national secquty.

Yet today there are agencies of government which seek to keep a curtain of
secrecy over some of their activities. Records which ought to be avmlablq to th_e
public are either resolutely withheld or concealed in such a manner that investi-
gation and disclosure require elaborate and expensive techniques. .

A good example occurred last summer, when the Post Office Department, in
response to a Presidential divective, hired thousands of young people who were
supposed to be “economically and educationally disadvantaged.” .

Suspicions were aroused that the jobs were being distributed as Congressional
patronage to people 'who did nof need them, But when reporters tried to get the
names of the jobholders in order to check their gualifieations, the Department
cited a regulation forbidding release of such information, )

The then Postmaster General John Gronouski finally gave out f_he names
(which confirmed the sugpicions of the press), but only after Congressional com-
mittees of Congress with jurisdiction over the Post Office Department challenged
the secrecy regulations. i

This incident, more than any other that has accurred recently, persuaded the
U.8. Benate fo pass a bill known as 8. 1160 under whifh every agency of the
federal government would be reguired fo make 211 its reecords available to any
person upon request. The bill provides for court action in cases of_ unjustified
secrecy. And of course it makes the essential exemptions for “sensitive” govern-
ment informaiion involving national security. .

Congressman Dowarp RuMmsrerp (R-I11), one of the supporters of 8. 1160 in
the Housge, calls the bill “one of the most important measures to be considered by
Congress in 20 years.” .

“This bill really goes to the heart of news management,” he declared. ‘fIf in-
formation is being denied, the press ean go into Federal Court in the district
where if is being denied and demand the ageney produce the records.”

The Congressman was critieal of the press and other information media for
failing to malke a better campaign on the bill's hehnalf. He stressed that it was
designed for the protection of the public and the public has not been properly
warned of the need for the legislation,” .

“If this is true, it is probably because some newspapers fail to emphasize that
press freedom is a publie right, not a private privilege.

“8. 1160 would be 2 substantial aid in protecting the rights of the people to full
information about their government. In the exercise of that right, the bill would

give the press additional responsibilities, but alse additional methods of dis-
charging them.

“If 8. 1160 comes to the House floor, it will be hard to stop. The problem is to
get it to the voting stage.

“We urge readers to send 2 letter or a card to their Congressman, telling him
that the whole system of representative government is based on involvement by
the people. But throngh lack of information, the people lose interest and subge-
quently they lose their rights. 8. 1160 will help to prevent both logses.” R

“[From the Charleston (W. Va.) Gazette, June 18, 1961]
“Biwr, RevEarive U.S. ACTIONS To PUsLic VIEw NECESSITY

“Now pending in the House of Represeniatives is a Senate-approved bill
(8. 1160) to require all federal agencies to make public their records and other
information, and to authorize same in federal distriet courts %o obtain informa-
tion improperly withheld. )

“This is legislation of vital importance to the Ameriean publie, for it would
prevent the withholding of information for the purpose of covering up wrong-
doing or mistakes, and wounld guard against the practice of giving out only that
which is favorable and suppressing that which is unfavorable,

“The measure wonld protect certain categories of sensitive government informa-
tion, such as matters involwing national security, but it would put the burden
on federal agencies to prove they don’t have to supply certain information rather
than require interested citizens to show cause why they are entitled to it.

“Rep. Donarp Rumsrern, R-I1L, who with Rep. Jonw B. Moss, D-Calif,, is lead-
Ing the fight for the bill in the House, gave perhaps the best reason for enact-
ment, of the legislation in these words:

¥ ‘Our government is so large and so complicated that few understand it well
and others barely understand it at all. Yet we must understand it to make it
Tunction better.

“The Senate passed the bill by a voice vote last October. The House snbcom-
mittee on foreign operations and government information, better known as the
Mosg subcommittee, approved it on Mareh 30, and the House Committes on
Government Operations passed on it April 27, Tt’s expeected to go before the
Hounse next week. ‘

“Rep. RuMsrELD, who termed the bill ‘one of the most important measures to
be considered by Congress in 20 years,’ cited the case of the Post Office Depart-
ment and summer employees last year as an example of how a government agency
can distort or violate provisions of law under cover of secrecy.

“Newspapers disclosed that the Post Office Department was distributing as
congressional patronage thousands of jobs that were supposed fo g0 to economi-
cally and educationally disadvantaged younths.

“But the department nsed regulation 744.44, which states that the names, sala-
ries and other information about postal emplayees should not be given to any indi-
vidual, commercial firm, or other non-federal agency—as the hasis for refusing
to divulge the names of appointees to the press, four congressmen, or the Moss
committee, all of whom challenged the secrecy regulations.

“In other words, the department could put political hacks into jobs designed
to help disadvantaged youths, and get away with it by hiding under the cloak
of a bureaucratic regulation. There finally was a reluctant authorization to
release the names, but the department still refuged to change the basie regulation,
This sort of manipulation would be put on the run by passage of 8. 1160,

“The federal governnient is & vast and complex operation that reaches into every
state and every community, with literally millions of employees, Wherever it
operates it is using public money and conducting public business, and there is
no reason why it should not he held accountable for what it is doing.

“Under present laws, as Rep. RUMSFELD pointed out, ‘Any bureaucrat can deny
requests for information by calling up Seetion 3 of the Administrative Procedure
Act, passed in 1946, To get information under this act, a person has to show
sond canse and there are numerous different reasons under the aect which a
federal agency can use to claim the person is not: properly or directly concerned.
Mogt of the reasons are loose cateh phrases.’

“Any law or regulation that protects government officials and employees from
the public view, will in the very least, incline them to be careless in the way
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they ¢onduct the public business. A law that exposes them to that view is bound
to encourage competency and honesty. Certainly the pending bill is in the I)'llbl_l(!
interegt, It should be enazcted info Iaw, and we respectfully urge the West Vir-
zinia Congressmen to give it their full support.”

Mr. REID of New York. I thank the gentleman.

Mr, KUPFPRERMAN, Mr. Speaker, will the gentleman yield? .

Mr. REID of New York. X yield to the gentleman from New York.-

Mr. KUPFERMAN. Mr. Speaker, the gentleman from New York [Mr, ReIn]
has stated the matter so well that it does not require more discussion from me on
behalf of this bill. I commend the gentleman from New York and others associated
with him for having brought the bill to the floor and helping us pass it today.

Mr. REID of New York, I thank the gentleman.

Mr. GRIDER. Mr, Speaker, will the gentleman yield?

Mr. REID of New York. I yield to the gentleman from Tennessee,

Mr, GRIDER, Mr, Speaker, I rise in support of 8. 1160, legislation for clarify-
ing and protecting the-right of the public to Information. )

This legislation has been pending for more than a decade, Although few people
guestion the people’s right to know what is going on in their Gove;'nment,. wea have
quibbled for far too long over the means of making this information aval}able. In
the process we may have lost sight of the desired end result—~freedom of informa-
tion.

The need for maintaining security in some of our cold war dea..lings is not
questioned here. As the Commercial Appeal says in an excellent editorial about
this legislation:

“The new law would protect necessary secreecy, but the ways of the transgres-
sor against the publie interest would be much harder.” . .

Our colleague from California [Mr, Moss] and members of this commltte_e
have doune a splendid job with this legislation. This bill is clearly in the public
interest. L . : T

Mr. Speaker, I include at thiz peint in my remarks the edlto_mal Freedom
of Information,” which appeared Juone 16, 1966, in the Memphis Commercial
Appeal:

FrEEDOM OF INTORMATION

“he House of Representatives is scheduled to act Monday on the Freedom
of Information Bill, an event of the first class in the unending stroggle to let
people know how governments operate. Such knowledge is an essential if there
ig to be sound government by the people. . .

This bill has been In preparation 13 years. It is coming up for a vot_e now bp—
cause pulse feeling in Congress indicated that it will win approval this year in
contrast to some other years of fool dragging by members of the Houge who an-
nounce for the principle but doubt the specific procedure.

The Senate has passed an identical bill. . . N

At the heart of the proposed law is an ending of the necessity for a cltmen_to
have to go into court to establish that he is entitled to get documents, for in-
stance showing the rules under which & governmental ageney operates, or which
officials made what decisions. . )

Phis would be reversed. The official will have to prove in court that the re-

unested document can be withheld legally. ol ] .

d AS tg'end toward secrecy seems Lo De a part of the human na_ture; of officials with
responsibility. There are a foew things that need to be doge behind a tem;_mw_lry
veil, especially in preparing the nation’s defenses, o-ft(,e'n in the buying of prop-
erty, and sometimes in the management of personnel, . .

“But the urge is to use the “classiﬁed’% stamp to %gver blunders, errors and mis-
takes which the public must know to obiain corrections. )

The new law vIv)ould protect necessary secrecy but the ways of the fransgressor
against the public interest would be much harder. The real situation is that a
1946 law intended to open more records to the public has been convgrted gyadu-
ally into a shield against questioners, Technically thg 1966 I}mposal is & serles of
amendments which will clear away the wording behind which reluctant officials
have been hiding, e .

Ii? results fro?n carefnl preparation by Joux Moss (D, Calif.) with the help of
many others. . i

It;yis most reassuring to have Representative Moss say of a bill which seems to
be cleared for adoption that we are about to hav% for the ﬁrsE Elme a real guaran-

£ the right of the people to know the facts of government.”
tE?\Iﬂr. GRngER. Mr. Sr;)eakel:, I ask unanimous consent to revise and extend my
remarks, and include an editorial, .

The SIPEAKER, Is there ob
Tennessee ?

There was no objection,

Mr, VAN DEERLIN. Mr. Speaker, will the gentleman yield?

Mr. REID of New York. I am happy to yield to the gentleman from California.

Mr. VAN DEERLIN. Mr. Speaker, those of us who have served with JomEN
Moss on the California delegation are well aware of the long and considerable
effort which he has applied to this subject.

The Associated Press, in a story published less than a week ago, related that
13 of the 14 years this gentleman hag served in the House have heen devoted to
developing the bill before us today. I join my colleagues in recognizing this of-
fort, and I ask unanimous consent to include that Associnted Press article in
the REcORD.

" TI}QQSPEAKER. Is there objection fo the request of the gentleman from Cali-
ornig ?

There was no objection,

The artiele is ag follows :

jection to the request of the gentleman from

[From the Log Angeles (Calif.) Times, June 12, 1966]

House Approvar SEEN oN BIeHT-To-ENoW BILt—BATTLE AGAINST GOVERNMENT
SworEcY, LED BY REPRESENTATIVE MosS, oF CUALIFORNIA, NEARg END

"WasHINGTON.—A battle most Americans thought was won when the United
States was founded is just now moving into its final stage in Congress,

It involves the right of Americans to know what their government. is up to.
It’s a battle against secrecy, locked files and papers stamped “not for publie
inspection.”

It's been a quiet fight mainly because it has been led by a quiet, careful con-
gressman. Representative Jouw XK. Moss, Democrat, of California, who has been
waging it for 13 of the 14 years he has been in the House.

Now, the House is about to aet on the product of the years of study, hearings,
fuvestigations and reports—a bLill that in some quarters is regarded as a sort of
new Magna Carta. It's called the freedom of information bill or the right to know.

It would require federal agencies to make available information about the rules
they operate under, the people who run them and their acts, decisions and policies
that affect the public. Large areas of government activity that must of necessity
e kept secret wounld remain seeret.”

SENATE BILL IDENTICAL

“House approval is believed certain, and sinee the Senate has already passed
an identical bill, it should wind up on President Johnson's desk this month.

How it will be received at the White House is not clear. In 1960, ag vice
president-elect. My. Johnson {oid a convention of newspaper editors “the executive
branch must see that there is no smoke screen of secrecy.” But the 27 federal
departments and agencies that presented their views on the bill to Moss’ govern-
ment information subcommittee opposed its passage.

Norbert A. Schlei, assistant attorney general, who presented the main govern-
ment case agalnst the Dbill, said the problem of releasing information to the
public was “just too complicated, too ever-changing” to be dealt with in & single
piece of legislation.

“If you have enough rules,” he said, “you end nup with less information getting
out hecause of the complexity of the rule system you establish . . .”

BASIC DIFFICULTY

“Y do not think you can take the whole problem, federal governmentwide, and
wrap it up in one package. That ig the basic difficulty ; that is why the federal
agencies are ranged against this proposal.”

Another government witness, Fred Burton Smith, acling general counsel of
the Treasury Department, said if the bill was enacted “the executive branch
will be unable to execuie effectively many of the laws designed to protect the
public and will be unable to prevent invasions of privaey among individuals
‘whose records have become government records.”

Smith said the exemphions contained in the bill were inadequate and its cour!
provisions inappropriate. In addition, he said, persons without a legitimat




interest in a matter would have access to records and added that the whole pack-
age was of doubtful constitutionality.”

STRENGTIIENED FEELING

“Tar from deterring him, such testimony has only strengthened M.oss’s feeling
that Congress had to do the job of making more information available to the
public because the executive branch ebviously wouldn't. ] .

The bill he is bringing to the House floor, June 2{, is actually a serles of
amendments to a law Congress passed in 1946 in the belief it was requiring greater
disclosure of government information to the publie. And that, for Moss, tales
eare of the constitutional quesiion.

“Yp we could pass a weak public information law,” he asks, “why can't we
strengthen it.” ) ] .

The 1040 law has many interpretations. And the interpretations made by the
executive agencies were such that the law, which was intended to open lzecords
to the publie, is now the chief statutory authority cited by the agencies for
keeping them closed.”

EECRECY PERMITTED

“The law permity withholding of records if secrecy “is required in the public
interest,” or if the records relate “solely to the internal management of an
agency.”

ng g record doesn't it those categories it can be kept seeret “for good cause
found.” And even if no good cause is found, the information can only be given
to “persons properly and directly concerned.”

Between 1946, when that law was enacted, and 1958 the amount of file space
oceupied by classified documents increased by 1 million eubie feet, and 24 new
terms were added to “‘top secret,” “secret”’ and “confidential,” te hide docu-
ments from publie view.” .

They ranged from simple “nonpublie,” to “while this document is unclassified,
it is for use only in industry and not for publie release.”

URSED VARIOUS WAYS

“The law has been used as authority for refusing to disclose cost estimafes
submitted by unsuccessful bidders on nonsecret contracts, for withholding names
and salaries of federal employes, and keeping seecrvet dissenting views of regu-
latery board members.

It was used by the Navy to stamp its Pentagon telephone directories as not
for public use on the ground they related to the infermal management of the
Navy.

SﬁlGO, as the hill before the House is designated, Ysts specifically the kind of
information that can be withheld and says the rest must be made available
promptly to “any’’ person.

The areas profected againsf public disclosure include national defense and
foreign poliey secrets, investigatory files of law enforcement agencies, trade
secrets and information gathered in labor-management mediation efforts, reports
of financial institutions, personnel and medieal files and papers that are solely for
the internal use of an agency.”

IMPORTANT PROVISION

“In the view of many veterans of the fight Tor the right to know, it's most
important provision would require an agency to prove in court that it has
anthority to withhold a document that has been requested. Under the present
law the situation is reversed and the persen swwho wants the document has to
prove that it is being fmproperty withheld.

The bill wonld require—and here is where an added burden would be placed
on the departments-—ihat each agency maintain an index of all doenments that
become available for publie inspection after the law is enacted. To discourage
frivolous requests, fees conld be charged for record searches.

Moss bumped his head on the government secrecy shield during his first term
in Congress when the Civil Service Commission refused to open some reeords ta
him.

“T decided right then I had better find out abouf: the ground rules,” he said
in a recent interview. “While I had no background of law, I had served in the
California legislature and such a thing was unheard of.”

(California is one of 37 states that have open records laws.)

Moss was given a2 unique opportunity to learn the ground rules in his second
term in Congress when a special subcommittee of Government Operations Com-
mittee was ereated to investigate complgints that government agencies were
blocking the Aow of information to the press and public.

Although only a junior member of the committee, Moss had already impressed
House leaders with his diligence and seriousness of purpose and he was made
chairman of the new subcommittee, His characteristics proved valuable in the
venture he undertook.

The right of a free people to know how their elected representatives are con-
ducting the public business hag been taken for granted by most Americans, But
the Constitution contains no requirement that the government keep the people
informed.

The seeds of the secrecy controversy were sown during the first session of
Congress when it gave the executive branch, in a “housekeeping”’ act, authority
to prescribe rules for the custody, use and preservation of its vecord. They
flourished in the climate created by the separation of the executive and legislative
functions of government.

EXECUTIVE PRIVILEGE

“Bince George Washington, Presidents have relied on a vague concept called
“executive privilege” to withhold from Congress information they feel should be
kept gsecret in the national interest.

There are constitutional problems involved in any move by Congress to deal
with that issue, and 8, 1160 seeks to avoid it entirely.

Moss, acting on the many complaints he receives, has clashed repeatedly with
government officials far down the bureauneratie lines who have claimed “executive
privilege” in refusing to divulge information, and in 1962 he succeeded in getting
a letter from President John . Kennedy stating that only the President would
inveke it in the future.

President Johnson gave Moss a similar pledge last year.”

BORNE BY NEWSPAPERS

“Until the Moss subcommittee entered the field, the battle against government
secrecy had been borne mainly by newspapermen.

In 1953, the American Society of Newspaper Editors published the first com-
prehensive study of the growing restrictions on public access to government
records—a book by Harold L. Cross entitled ‘The People's Right to Know.”

The book provided the basis for the legislative remedy the subcommittee
proceeded to seek, and Cross summed up the idea that has driven Moss ever
since when he said, ‘the right to speak and the right to print, without the right

. to Imow, are pretty empiy.”

‘World War II, with its emphasis on seenrity, gave a tremendous boost to the
trend toward secrecy and so did the activities of the late Sen. Joseph McCarthy,
Republican, of Wisconsin, as intimidated offielals pursued ancnymity by keeping
everything they could from public view, lixpansion of federal netivities in recent
years made the problem ever more acute,

In 1958, Moss and the Jate Sen. Tom Hennings, Democrat, of Missouri, suc-
ceeded in amending the old “housekeeping” law to make clear it did not grant
any right for agencies to withhold their records.

Opposition of the executive branch blocked any further congressional action.
Mosg, hoping fo win administration suppert, did not push hig bill until he was
convinced this year it could not be obtained.

Moss feels 51160 marks a legislative milestone in the United States.

“For the first time in the nation's history,” he said recently, “the people’s right
to know the facts of government will be guaranteed.” There is wide agreement
with this view, but warnings against too much optimism are also being
expressed.”

Nofing the exemptions written into the hill, a Capitol il veteran observed,
“Any bureaucrat worthy of the name should be able to find some place in those
exemptions to tuck a document he doesn’t want seen.”

Mr, SHRIVER. Mr. Speaker, will the gentleman yield?

Mr. REID of New York. I am happy to yield to the gentleman from Kansas.

Mr. SHRIVIIR. Mr. Speaker, I rise in support of 8. 1160 which clarifies and
strengthens section 8 of the Administrative Procedure Act relating to the right
of the publie to information.
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Six years ago when President Johnson was Vice President-elect he made a
statement before the convention of the Associated Press Managing liditors
Association which was often repeated during hearings on this bill. He declared:

“In the years ahead, those of us in the executive branch must see that there
is no smokesereen of secrecy. The people of a free country have a right to know
about the conduct of their public affairs.”

Mr. Speaker, over the past 30 years more and more power has been concen-
trated in the Federal Government in Washington. Important decisions are made
each day affecting the lives of every individual,

Today we are not debating the merits of the growth of Federal Government,
But as the Government grows, it is essential that the public be kept aware of
what it is doing. Ours is still a system of checks and balanees. Therefore as the
balance of government is placed more and more at the Federal level, the check
of public awareness must be sharpened.

For more than a decade such groups as the American Newspaper Publishers
Assocfation, Sigma Delta Chi, the National Bditorial Association, and the Amer-
ican Bar Association have urged enactment of this legislation. More than a year
ago the Foreign Operations and Government Information Subcommmittee of the
Committee on Government Operations held extensive hearings on this legislation.

At that time Mr, John . Colburn, editor and publisher of the Wichita, Kans.,
Eagle and Beacon, which is one of the outstanding daily newspapers in mid-
America, testified in behalf of the American Newspaper Publishers Association.

Mr. Colburn pointed to a screen of secreey which is a barrier to reporters, as
representatives of the public--to citizens in pursuit of information vital to their
business enterprises-~and is a formidable barrier to many Congressmen seeking
to earry ouk their constitutional functions. )

Mr. Colburn, in testifying before the subcommittee, stated:

“Let me emphasize and reiterate the point made by others in the past : Report-
ers’ and editors seek no speeial privileges, Our concern is the concern of any
responsible citizen. We recognize that certain areas of information must be
protected and withheld in order not to jeopardize the security of this Nation.
We recognize legitimate reasons for restricting access to certain other categories
of information, which have been spelled out clearly in the proposed legislation.

‘What disappoints us keenly-——what we fail to comprelhiend is the continued
opposition of Government agencies to a simple concept. That is the concept to
share the legitimate business of the public with the people,”

In ecalling for congressional action to proleet the right to know of the people,
Mr, Caolburn declared:

Good government in those complex periods needs the participation, support and
enconragement of more responsible citizensg, Knowing that they can depend
on an unrestricted flow of legitimate information would give these citizens
more confidence in our agencies and policymakers, Too many now feel frustrated
and perplexed. )

Therefore, it is absolutely essential that Congress take this step to further
protect the righis of the people, also to assure more ready access by Congress,
by adopting this disclosure law.”

Mr. Speaker, John Colburn and many other interested eitizens have made &
strong case for this legislation. Tt is regrettable that it has been bottled up in
commitiee for so long a time, ) -

This bill clarifies and protects the right of the publie to essential information.
This bill revises section 3 of the Administrative Procedure Act to provide a true
Tederal public vecords statute by requiring the availahility, to any member of the
publie, of all of the executive branch records deseribed in its requirements, ex-
cept those involving matiers which are within nine stated exemptions.

Under thig legislation, if a request for information is denied, the aggrieved per-
son has the ripht to file an action in a distriet court, and such court may order
the produetion of any agency tecords that ave improperly withheld, In such a
trial, the burden of proof is correctly upon the agency.

It should not be up to the American public—or to the press— to fight daily bat-
tles just to find out how the ordinary business of their government is being
conducted. It shoud be the responsibility of the ageneies and bureaus, who
conduct this business, to tell them.

‘We have heard a great deal in recent times about a credibility gap in the pro-
nouncements emanating from official Government sources. In recent years we
heard an assistant secretary of defense defend the Government’s right to lie,
‘We have seen incrensing deletion of testimony by administration spokesmen be-

fore congressional committees and there has been questions raised whether this
wag done for security reasons or political reasons.

This legislation should help strengthen the public's confidence in the Govern-
ment. Our efforts to strengthen the public’s confidence in the Government,
Our efforts to strengthen the public’s right to know should not stop here. Ag
1'ep1_:eseutatives of the people we also should make sure our own house is in order,
While progress has been made in reducing the number of cloged-door com-
mittee sessions, the Congress must work to further reduee so-called executive
sessiong of Flouge and Senate committees. Serious consideration should be
lgwel} to televising and permitting radio coverage of important House committee
hearings,

1 hope that the JYoint Committee on the Organization of the Congress will
give serious considerations to these matters in its recommendations and report.

Mr. REID of New York, Mr. Speaker, I yield the remainder of my time fo the
gentleman from Ilinois [Mr, RUMSFELD].

Mr. MONAGAN. Mr. Speaker, will the gentleman yield?

Mr, RUMSFELD. I am happy to yield to the distinguished gentleman from

Connectient, who serves on thig subcommittee.
. Mr. MONAGAN. Mr. Speaker, I wish to express my support for this leg-
islation and also to commend the chairman of our subcommittee, who has literally
come from his doctor’s care to be here today to lead the House in the acceptance
of this monumental piece of legislation. His worlk has been the sine gqua non in
bringing this important legislation to fruition.

Mr. Speaker, T am happy” to support S. 1180, an act to clarify and protect
the right of the public to information.

This legislation is a landmark in the constant struggle in thege days of big
government to preserve for the people access to the information possessed by
their own servants, Certainly it is impossible to vote intelligently on issues
unless one knows all the facts surrounding them and it is to keep the public
properly informed that this legislation is offered today.

I should like to take this opportunity to congratulate our chairman, the gentle-
man from California [Mr. Moss] on the passage of this significant bill. Over
the years he has fought courageously and relentlessly against executive coverup
of Information which should be available to the people. The reporting and
passage of this bill have come only after many years of constant work by the
gentleman from California and as we send this bill to the President for signa-
ture our chairman should feel proud in the significant role that he has played
in raising permanent standards of regulations on the availability of public
information. This is a noteworthy accomplishment and will do much to maintain
popular control of our growing bureancracy.

I am happy to have worked with the Subcommittee on TForeign Operations
and Government Information and with the House Commitiee on Government
Operations on this bill and to have shared to some degree in the process
which has refined thig legislation, obtained concurrence of the executive branch
and reaches its culmination now.

Mr. HARDY. Mr. Speaker, will the gentleman yield?

Mr. RUMSFELD, I am happy to yield to the distinguished gentleman from
Virginia, who also served on the Subcommittee on Government Information.

Mr. HARDY. I thank my good friend for yielding and commend him for his
work on thig bill, ,

Mr, Speaker, I just wish to express my support for this measure. I should
like for the Members of the House to know that I wholeheartedly support it, and
that I am particularly happy the chairman of our subcommittee, the gentleman
from California [Mr. Moss] is back with us today. I know he has not been in
good health recently, and I am happy to see him looking so well. I congratulate
him for the fine job he has done on this most important subject and I am glad to
have been privileged to work with him on the subeommiitee.

Mr. GROSS. Mr. Speaker, will the gentleman yield?

Mr. RUMSYELD. T yield tothe gentleman from Iowa,

Mr. GROSS. I join my friend, the gentleman from Illineis, in support of this
legislation, but I want to add that it will be up to the Congress, and particularly
to the commitiee which has brought the legislation before the House, to see
to it that the agencies of Government conform to fhis mandate of Congress. It

will be meaningless unless Congress does do a thorough oversight job, and I
have in mind the attempt already being made to destroy the effecfiveness of




the General Accounting Office as well as the efforts of the Defense Department
to hide the facts. \

Mr. RUMSFELD. The gentleman’s comments are most pertinent. Certainly
it has been the nature of Government to play down mistakes and to promote
successes. This has been the ease in the past administrations. Very likely this
will be true in the future.

There is no question but that 8. 1160 will ot change this phenomenon. Rather,
the bill will make it considerably more difficult for secrecy-minded bureauncrais
to decide arbitrarily that the people should be denied access to information
on the conduet of Government or on how an individual Government official is
handling his job.

Mr. Speaker, the problem of excessive restrictions on access to Government
information is a nonpartisan problem, as the distinguished chairman, the gentle-
man from California (Mr. Moss) has said. No matter what party has held the
political power of Government, there have been attempts to cover up mistakes
and errors.

Significantly, 8. 1160 provides for an appeal against arbitrary decisions by
spelling out the ground rules for acecess to Government information, and, by
providing for a court review of agency decisions under these ground rules, 8.
1160 assures public access to information which is basie to the effective operation
of a democratic society.

'The legislation was initially opposed by & number of agencies and depart-
ments, but following the hearings and issuance of the carefully prepared report—
which clarifies legislative intent—mueh of the opposition seems to have subsided.
There still remains some opposition on the part of a few Government adminis-
trators who resist any change in the voutine of government. They are familiar
with the inadequacies of the pregent law, and over the years have learned how
to take advantage of its vague phrases, Some possibly believe they hold a vested
interest in the machinery of their agencies and bureaus, and there is resentment
o any attempt to oversee their activities either by the public, the Congress
or appointed Department heads.

But our demoeratic society is not based upon the vested interests of Govern-
ment employees, It is based upon the partieipation of the public who must
have full access o the facts of Government to select intelligently their repre-
sentatives to serve in Congress and in the White House. 'This legislation provides
the machinery for access to Government information necessary for an informed,
inteltigent electorate.

Mr., Speaker, it is a great privilege for me to be able to speak on behalf of
Sengte bill 1160, the freedom-ef-information bill, which provides for establish-
ment of a Federal public records law,

I believe that the strong bipartisan support enjoyed by S. 1160 is indicative
of its merits and of its value to the Nation. Twice before, in 1964 and 1965,
the U.8. Senate expressed its approval of this bill. On March 80, 1966, the
House Subcommittee on TForeign Operations and Government Information fa-
vorably reported the bhill, and on April 27, 1966, the House Committee on Govern-
ment Operations reported the bill out with & do-pass recommendation. If re-
mains for the House of Representatives to record its approval and for the
President to sign the bill into law.

I consider this bill fo be one of the most important measures to be considered
by Congress in the past 20 years. The bill is based on three principles:

First, that public records, which are evidence of official government action,
are public property, and that there should be a positive obligation to disclose
this information upon request.

Second, this bill would establish a procedure Lo gnarantee individuals access
to specifie public records, through the courts if necessary.

Finally, the bill would desighate certain categories of offictal records exempi
from the disclosure requirement.

I believe it is important also to state what the bill is not. The bill does not
affect the relationship between the executive and legislative branches of Govern-
menf, The report and the legislation itself specifically point out that this legisla-
tion deals with the executive branch of the Federal Government in its relationship
to all citizens, to all people of this country. ) '

The very special relntionship between fthe executive and the legislative
branches is not affected by this legistation.

As the bill and the report both state:

“Members of the Congress have all of the rights of access gnaranteed to
‘any person’ by 8, 1160, and the Congress has additional rights of access to all

Government information which it deems necessary to carry out its functions.”

Mr. SKUBITZ, Mr. Speaker, will the gentleman yield?

Mr, RUMSFELD. I yield to the gentleman from Kansas who has been very
active in behalf of this legislation.

Mr. SBKUBITZ. Mr. Speaker, I rise in support of 8. 1160. Passage of this
legislation will create a more favorable climate for the people’s right to know—
a right that has too long languished in an environment of bureaucratic nega-
tivism and indifference.

From the beginning of our Republic until now, Federal agencies have wrong-
fully withheld information from members of the electorate. This is intolerable
in a form of government where the ultimate authority must rest in the eonsent
of government,

Democracy can only operate effectivély when the people have the knowledge
upon which to base an intelligent vote,

The bill granfs authority to the Federal district eourt to order production
of records improperly withheld and shifts the burden of proof to the agency
which chooses to withhold information.

If nothing else, this provision will imbue Government employees with a sense
of caution about placing secrecy stamps on decuments that a court might order
to be produced at a later time. Thus inefficiency or worse will be less subject to
concealment. .

Mr. QUIE. Mr. Speaker, will the gentleman yield?

Mr. RUMBRELD. I am happy to yield to the gentleman from Minnesota.

Mr. QUIB. Mr. Speaker, may I ask the gentleman, will this enable a Member
of Congress to secure Lthe nafnes of people who work for the Post Office Depart-
ment or any other department ?

Mr, RUMSFELD. I know the gentleman almost singlehandedly worked very
effectively to bring about the disclosure of such information at a previous point
in time. It is certainly my opinion, although the courts would ultimately malke
these decisions, that his efforts would have been unnecessary had this bill been
the law. Certainly there is no provision in this legislation that exempts from dis-
ctosure the type of information to which the genfleman refers that I know of.

Mr. QUIE. I thank the gentleman and want to commend him on the work he
hag dene in bringing out this legislation. T believe it is an excellent bill.

GENERAL LEAVE TO EXTEND

Mr. REID of New York. Mr. Speaker, will the gentleman yield to me for 1
second?

Mr, RUMSYFELD, I am happy to yield to the gentleman freom New York, who
serves as the ranking minority member of the subcommittee.

Mr. REID of New York. Mr. Speaker, in order that the gentleman may com-
Mete his statement, may I ask nnanimons consent that any Member of the House
may have 5 legiglative days in which to include his thoughts and remarks in the
Record on this bill?

The SPEAXIR. Is there objection 1o the request of the gentleman from New
York?

There was no objection.

Mr. RUMSTFELD. Mr, Speaker, in the seconds remaining, I do want fo commend
my collengue and good friend, the gentleman from California. As the able chair-
main of this subcommitiee, he has worked diligently and effectively these past
11 years to secure a very important right for the people of this country. Bringing
this legislation to the floor today is a proper tribute to his efforts. Certainly his
work and the work of others whose names have been mentioned, the gentleman
from Michigan, now a Member of the other body, Mr. Guirry, who served so
effectively as the ranking minority member of our subcommittee and the ranking
minority member of our full commitiee, the gentlesvoman from New Jersey (Mrs.
Dwyer), all shared in the effort and work that resulted in this most important
and thoughtful piece of legislation,

Mr. Speaker, I do wish to make one other point about the bill, This bill is not
to be considered, I think it is safe to say on behalf of the members of the com-
mittee, o withholding statute in any sense of the term. Rather, it is a disclosure
statute, This legislation is infended to mark the end of the nse of such phrases
as “for good eause found,” “properly angd divectls coneorned,” and “In the puliic
interest,” which are all phrases which have wen used in the past by individnal
officials of the executive branch in order to justify, or at least to seem to justify,
the withholding of information that properly belongs in the hands of the public.




It is our intent that the courts interpret this legislation broadly, as a disclosure
statute and not as an exense to withhold information from the publie,

I must add that the disclosure of Government information is particularly
important today because Govérnment is becoming involved in more and more as-
pecls of every person’s personal and business lfe, and so the access to jinforma-
tion sbout how Government is evercising its trust becomes increasingly im-
portant. Alse, people are so busy today bringing up families, making a living,
that it is increasingly difficult for a person to keep informed. The growing com-
plexity of Government itself males it exiremely difficult for a c¢itizen fo bhe-
come and remain knowledgeable enough to exercise his responsibilities as a
citizen ; without Government secrecy it is difficult, with Government: secrecy it
is impossible.

Of course, withholding of information by Government is not new. The Federal
Government was not a year old when Senator Maclay of Pennsylvania asked
the Treasury Department for the receipts Baron von Stueben had given for
funds advanced to him. Alexander Hamilton refused the reguest.

In the United States, three centuries of progress ean be seen in the aren of
access to Government information. Based on the experience of England, the
Founders of our Nation established—Dly law and by the acknowledgment of
publi¢ men—-the theory that the people have a right to know. At local, State, and
Trederal levels it has been conceded that the people have a right to information.

James Russell Wiggins, editor of the Washington Post, argues eloguently
against Government secrecy in his book, “Freedom or Secrecy.” He says:

“We began the century with a free government—as free as any ever devised
and operated by man. The more that government becomes secret, the lesy it
remains free, To diminish the people’s information aboui povernment is fo
diminish the people’s participation in government, The consequences of secrecy
are not less because the reasons for seecrecy are more, The ill effects are the
same whether the reasons for secreay are good or bad. The arguments for more
secrecy may be good arguments whieh, in a world that is menaced by Commu-
nist imperialism, we cannot altogether refute. They are, nevertheless, arguments
for legs freedom.”

In August of 1822, President James Madison said :

“Knowledge will forever govern ignorance. And a people who mean to be their
own governors, most arm themselves with the power knowledge gives. A popular
government without popular information or the means of aequiring it, is but a
prologue to o farce or a tragedy, or perhaps both,”

Thomas Jefferson, in diseussing the obligation of the press fo criticize and
oversee the conduct of Government in the interest of keeping the public informed,
sald:

“Were 1t left to me to decide whether we should have a govermment without
newspapers or newspaper without government, I should not hesitate for a moment
to prefer the latter. No government ought to be without censors; and where
the press is free, none ever will,”

President Woodrow Wilson said in 1913: )

“Wherever any public business is transacted, wherever plans affecting the
1blie are laid, or enterprises touching the public welfare, comfort or convenience
go forward, wherever political programs are formulated, or candidates agreed
on—over that place a voice must speak, with the divine prerogative of a people’s
will, the words : ‘Let there be light.’ *

House Report No. 1497, submitted to the House by the Committee on Govern-
ment Operations to accompany 8. 1160, conclndes ;

“A democrafic soclety requires an informed, intelligent electorate, and the
intelligence of the electorate varies as the quantity and quality of its informa-
tion varies. A danger signal to our democratic society in the United States is
the fact that sueh a politien! truism needs repeating. And repeated it is, in
textbooks and elassroonts, in newspapers and broadeasts,

“The repetition is necessary because the ideals of our democratic society have
outpaced the machinery which makes that society work. The needs of the elec-
torate have outpaced the laws which guarantee public sccess to the facts in
government. In the time it takes for one generafion to grow up and prepare to
Join the couneils of government—trom 1946 to 19G6-—the law which wag desizned
to provide public information aboui government has become the government’s
major shield of secrecy. i

“8. 1160 will correct this situation. It provides the necessary machinery te
assure the availability of government information necessary to an informed
electorate,”

Mr. Speaker, I was interested to learn that Leonard H. Marks, Director of the
T.8. Information Agency--USIA—recently suggested before the Overseas Press
Clud in New York City the development of a treaty “guaranteeing international
freedom of information.” To be sure, this is a commendable suggestion, and one
which I would be delighted to hear more abouf. For the time being, however, I
am concerned with the freedom-of-information guestion here in the United
tStates. Here is our basic challenge. And it is one which we have 2 responsibility

0 accept.

The political organization that goes by the name of the Urited States of
Ameriea consists of thousands of governing units. It is operated by millions of
elected and appointed offieials. Our Government is so large and so complicated
that few understand it well and others barely understand it at all. Yef, we
must understand it to make it function better.

In this couniry we have placed all our faith on the intelligence and interest

“of the people. We have sald that curs is a Government guided by citizens. Trom

fhis it follows that Government will serve us well only if the citizens are well
informed.

Our system of government is a testlmony to our belief that people will find
their way to right solutions given sufficient information, This has been a mag-
nificent gamble, but it has worked.

The passage by the House of 8. 1160 is an important step toward insuring an
informed citizenry which can support or oppose public policy from a position of
inderstanding and knowledge,

The passage of 8. 1160 will he an Investment in the future; an investment
which will guarantee the continuation of our free systems guided by the people.

Mr. Speaker, I urge the passage of this legislation. It merits the enthusiastic
support of each Member of the House of Representatives,

Mr. HALL. Mr. Speaker, will the gentleman yield? )

Mr. RUMSFELD, I will be happy to yield to the distinguished gentleman from
Missouri,

Mr. HALL., Mr. 8peaker, I appreciate the genfleman’s comments. I hardly see
how if can help but improve the practice of separation of the powers as it is con-
ducted in the executive branch of the Government, However, in the days of the
right to lie rather than no eomment and in the days when reportorial services
are being asked to be the handiraidens of Government rather than give them
Tall disclosure, I think it is important to have this legislation.

Mr, Speaker, I want to express my strong support, and to urge the support
of my colleagues for the freedom of information bill, designed to protect the
right of the public to information relating to the actions and policies of Federal
agencies. This bill has been a long time in coming, too long I might add, since
the withholding of information, it is designed to prevent, has been a fact of
life under the present administration.

I believe this bill is one of the most important pieces of legislation to be eon-
sidered by Congress, and I support its enactment 100 percent.

"Ag in all such bills, however, the mere passage of legislation will not insure
the freedom of information which we hope to achieve. For there are many ways
by which executive agencies, determined to conceal public information, can do
80, if and when they desire. Where there iz a will, there is a way, and while
this bill will make that way more difficult, it will take aggressive legislative

 review and oversight to insure the public’s right to know.

To indicate the challenge that lies ahead, I need only refer again to an article
from the Overseas Press Club publication Dateline 66, which I inserted in the
CONGRESSIONAL REcoBp on May 12, Assistant Seeretary of Defense for Public
Affairs Arthur Sylvester was quoted by CBS Correspondent Morely Safer as say-
ing at a background meeting that—

“Anyone who expects a publie official to tell the truth is stupld—"

And as if to emphasize his point, Sylvester was quoted as saying, again:

Did yon hear that? Stupid!

Subsequently, at My Sylvester's request, I inserted his letter in reply to the
charge, but, since fthat oeccasion, at least four other correspondents have con-
firmed the substance of Morely Safer’s eharges, and to this date to my knowledge,
not a single correspondent present at that meeting in July of 1965, has backed
up the Sylvester so-called denial.

5o, I repeat that the passage of this Iegislation will not, in itself, insure the
publie’s right to know, but it is an important first step in that direction. As
long as there are people in the administration who wish to cover up or put



out'misleading information, it will take vigorous action by the Congress and the
Nation’s press to make our objectives a veality. Passage of this bill is a great
step, on the part of the legislative Dranch of the U.8. Government, toward
proper restoration of the tried and true prineiple of separation of powers.

Mr. DOLE. Mr. Speaker, will the gentleman yield to me?

Mr, RUMSFELD. I will be happy to yield to the distinguished gentleman
from Eansas, who also serves on the Special Subcommifttee on Government
Information.

Mr, DOLBE, Mr. Speaker, I rise in support of 8. 1160, which would clarify
and protect the right of the public to information.

Since the beginnings of our Republic, the people and their elected Representa-
tives in Congress have been engaged in a sort of eeremonial eontest with the
executive’ bureaucracy over the freedom-of-information issue, The dispute has,
to date, Tailed to produce a practical resulf.

Government agencies and Federal officials have repeatedly refused to give
individuals information to which they were entitled and the documentation of
such unautherized withholding—from the press, the publie, and Congress—is
voluminous. However, the continued recital of cases of secrecy will never deter-
mine the basic issue involved, for the point has already been more than proven.
Any circumseription of the public's right to know cannot be arrived at by con-
gressional committee compilations of instances of withholding, nor can it be
fixed by presidential fiat. At some point we must stop vestating the problem, aun-
thorizing investigntions, and holding hearings, and come to grips with the
problem,

In 2 democracy, the public must be well informed if it is to intelligently exer-
cise the franchise. Logically, there isg liftle room for secrecy in a democracy.
But, we must be realists as well as rationalists and recognize that certain Gov-
ernment information must be protected and that the right of individual privacy
must be respected. It is gencrally agreed that the publie’s knowlege of its Gov-
ernment should be as complete ag possible, consonant with the public inferest
and national security. The President by virtue of his constitutional powers in
the fields of foreign affairs and national defense, without guestion, has some
derived authority to keep secrets. But twe cannot leave the determination of
the \:inswers fo some arrogant or whimsical bureauecrat—they must be written
into law. '

To that end, I joined other members of this House in introducing and support-
ing legislation fo establish a Tederal public records law and to permit court
enforcement of the people’s right to know.

This bill would require every agency of the Federal Government to “malke
all its records promptly available to any person,” and provides for court action
to guarantee the right of aeccess. The proposed law does, however, protect nine
categories of sensitive Government information which would be exempted.

The nrotected categories are matters—

“{1) specifically required hy Bxecutive order to be kept seeret in the interest
of the national defense or foreign policy ; .

(2) related solely to the internal personnel rules and practices of any agency :

(8) specifically exempted from disclosure by statute;

(4) trade secrets and commercial or finaneial information obtained from
any person and privileged or confidential ;

{5) interagency or intra-agency memoranda or letters.which would not he
available by law to a private party in litigation with the agency;

(8) personnel and medical files and similar files, the disclosure of which
would constitute a clearly unwarranted invasion of personal privacy ;

(7) investigatory files compiled for law enforecement purposes except to the
extent available by law to a private party;

(8) contained in or related to examination, operating, or condition reports
prepared by, on behalf of, or for the use of any agency responsille for the regu-
Iation or supervision of financial institutions; and

(9) geological and geophysical information and data (including maps) con-
cerning wells,

The bill gives full recognition to the fact that the President must at times
act in secret in the exercize of his constitutional duties when it exempts from
availability to the public matiers that are “specifieally required by Txecutive
order ’310 be kept seecret in the inferest of the national defense or foreign
policy.

Thus, the bill takes into consideration the right to know of every citizen while
affording the safeguards necessary to the effective functioning of Government.

The balances have too long been weighied in the direction of executive discre-
tion, and the need for clear guidelines is manifest. I am eonvinced that the
answer lies in a clearly delineated and justifiable right to know.

Thig bill is not perfect, and some ecritics predict it will cause more con-
fusion: without really enhaneing the public’s right to know. In my opiniom, it
ig at least a step in the right direction and, as was stated in an editorial in
the Monday, June 13, issue of the Wichita Bagle :

“It’s high time this bill became law. It should have been enacted years ago.
Bvyeryone who ig interested in good govermment and his own rights must hope
that its passage and the President’s approval will be gwift.,”

My, Jorrsow. Mr, Speaker, I am pleased to support this legislation which
protects the right of the public to information. I believe thaf in o democracy, it
ig vital that public records and proceedings must be made available to the pub-
lie in order that we have a fully informed ecitizenry. I think that the only
time that information should be withheld is where there are overriding con-
siderations of national security which require secrecy, where disclosure might
result in an uawarranted invasion of personal privacy, impede investigation
for Jaw enforcement purposes, or divulge valuable trade or commercial secrets.

My, RosENTHAL, Mr. Speaker, as a member of the House Committes on
Government Operations, I am particularly anxious to offer my strongest support
for this measure, 8. 1160, and praise for its cosponsor, the gentleman from
California [Mr. Moss]. Y would also like {o offer my thanks to our distinguished
chairman, the gentleman from Illinois [Mr, Dawsox] for his firm leadership in
bringing this measure before the House.

In 8. 1160, we have a chance to modernize the machinery of Government
and in so doing, further insurt a fundamental politieal right. Democracies de-
rive legitimacy from the consent of the governed. And consent is authoritative
when it is informed. In assuring the rights of the citizenry to know the work
of its Government, therefore, we provide a permanent check and review of pow-
er. And, as many of us on both side of the aisle have peinted out, the con-
tinuous growth of Federal powers—particularly that of the executive branch—
can be cauge for general concern.

It is the disposition of bureaucracies to grow. And freguently, they cover and
conceal many of their practices, Institutions as swell as people can be ruled by
self-interest. )

Accordingly, the House Government Operations Commitiee, and its Subcom-
miktee on Foreign Operations and Government Information, have given par-
ticnlar attention to the information policies of our executive agencies. Through
extensive study, the committee has found important procedural loopholes which
permit administrative secrecy and thus threaten the public’s right to know.
Continued vigilance in this area has, for example, revised the notorious house-
keeping statute which allowed agencies fo withhold certain records. Similar pres-
gure from Congress resulted in President Kennedy’s and President Johnson’s
limitation of the use of Executive privilege in information poelicy. )

The measure before us today continues the search for more open information
procedures. For 20 years, the Administrative Procedure Act, in section IIT, has
been an obstacle rather than a means to information availability, The section
has usually been invoked to jJustify refusal te disclose. Inm the meantime,
memhers of the public have had no remedy to force disclosures or appeal refus-
alg. Our entire information policy, therefore, has been weighed against the
right to know and in favor of executive need for seercey.

T believe 8. 1160 takes important steps to rectify thal imbalance, Ceriain
ambiguities in section XTI of the Administrative Procedure Act arve clarified.
Thus, the properly and directly concerned test access to records is eliminated.
Records must now be available, in the new langnage, to "any person.” Instead
of the vague language of “good cause fornd” and “public intevest,” new stand-
ards for exemptable records are specified. And, perhaps most i:m.pcn-tant, ag-
grieved citizens are given appeal rights to U.S. districk courts. This procedure
will likely prove a deterrent against excessive or questionable withholdings.

Thig legislation, Mr. Speaker, should be of particular importance to all qu-
bers of Congress. We know, as well as anyone, of the need to keep executive
information and practices open to public scrutiny. Qur crommittee, and par-
tienlarly our subcommittee, headed by our energetic colleague fro_m Qahcforma,
has put together proposals which we believe will reinforce public rights and
democratic review,
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Mr. POFY, Mr. Speaker, it was my privilege to support S. 1160 today dest
to protect the right of the American public to i il ! Ste di Syl
frondt;-le oo b e Governmegt. receive full and eomplete disclosures

oday, as never before, the Federal Government is a complex enti i
touches almost every fiber of the fabrie of human life. Too Oftelil, the otégiz;;];tl)%};
bureaucrat uses h1_s discretionary power to blot out a bit of intelligence which the
peoplp_hﬂ_ve the_nght to know. This is true not only with respect to military
activities for which there may, on occasion, be a valid reason for withholding full
ghsclosure until a_fter the execution of a partienlar military maneuver, but also
in the case of strictly political decisions in both foreign and domestic ﬁelds.

Thomas Jefferson once said that if he could choose between government with-
out newspapers or newspapers without government, he would unhesitatingly
choosa the lattexj. The press, in performing its responsibility of digging out facts
about the operation of the giant Federal Government should not be restricted and
hampered. Ye}: there are some 24 classifications used by Federal agencies to with-
I}old information from the American people. When Government officials make such
statements as “a government has the right to lie to protect itzelf” and “the only
thu_tg I. fear are the facts,"” it is obvious that the need for collective congressional
action in the field of public information is acute. In the unique American system
the people need to know all the facts in order that their judgments may be hase(i
Eﬂﬁ those facts., Anything less is a dilntion of the republican form of govern-

Mr. BENNETT. Mr. Speaker, legislation of this type has been lon,

The delay, however, is easy to understand because it is 5113 difficult sub_;'lectg i:il S;vel(llﬁ:%
to draw the precize lines needed without overstepping into areas that might be
dangerous tzo our country. It is my belief that the measure before us does handle
the malter in a proper and helpful manner and I am glad to support it.

_MI_‘. GL{&NGY. Mz, Speaker, a number of important duties and engagements in
Gmc_mnatl prevent me from being on the House floor today. However, if it were
%(Lsésﬂélali%% me to be present today, I would vote for the Freedom of Information

“T!le problem of Government secrecy and news manipalation has r -
palling qugortions under the current administration, B{:)th alt? honfll:, ag%cgﬁgogg
the credibility of the U.8. Government has repeatedly been called into question:

Not only has the truth frequently been compromised, but in some instances
Gow_rernment spoliesmen have more than distorted the facts, they have denied
their exigtence. "I‘hl_s shround of seerecy and decepiion is deplorable, The man in
fxllli?, tg‘{:::t has a right to know about his Government, and this includes its

_'The Cincinnati Enqueirer has, in two editorials on the subject ic’
right to kr}ow {:he truth about the activities of its GovernmentJ, ccallgfl t:;flcl)g- g:g;;?g:
of the legnslat';mn we are considering today. I include these editorials with my
remarks at this point beeause I believe they will be of interest to my colleagues:

[From the Clreinnati {Ohio) Enguirer, Juene 15, 1966]
Lur's OrEx Up FEdERAL RECORDS

_“Next Monday the House of Representatives is schedvled to come finall
grips _w1th an issue that _has been kicking around official Washington almostlsgng(e)
the 131rth qf thg Republic—an issue that ‘Congress thought was solved long ago.
The issue, in f?nefest form, is the public's right to know, °

M!ost Amencans‘ probably imagine that their right fo be informed about what
thelr government is doing is unchallenged. They may wonder about the need for
any legislation aimed at reaffirming it. But the fact of the matter is that the
eloz}k‘ gf secrecy has been afretched to conceal more and more governmental
activities and procedures from public view. Many of these activities and proce-
du1:e§ are w_ho]ly unrglated to the nation’s security or to individual Americans’
Ieg.ltnmate_ right to privacy. They are matters clearly in the public realm,

The legislation due for House consideration next Monday is Senate Bill 1160,
the product of a 13-year study of the entire problem of freedom of information
gg;eggdagg Ee;;resex&tati;re Ji OHI;Tﬁ E. L{oss (R., Calif.). The bill has already won

roval, and only an affirmative House v nex i
to send it to President Johnson's desk. ote mext Monday i3 necessary

All of the 27 IPederal departments and agencies that have sent witnesses o

g%s!g:}fssé ({)(ietf:orgn the Ho?sg ?ubegﬁn?aitg:ee that conducted hearings on the bill have
] it e complaint is that the issue is oo complex fo ealt with i
single piece of Iegislation. P be dealt with In a

But Representative Moss feels—and a Senate majority obviously agree with
him—that the right of Federal officials to classify governm_en_t doeumgnts_hq.s
been grossly misused to conceal errors and to deny the puablic information it is
entitled to have. . .

The bill makes some clear and necessary exemptmns—-—naponal defense and
foreign policy secrets, trade secrets, investigatory files, n}atqriall eol_lected in .the
course of labor-management mediation, reports of finaneial institutions, medical
files and paper designed solely for the internal use of a governmental agency.

“Most important, perhaps, the bill would put on the gover'nmental agency ﬂ}e
burden of proving that a particular document should be withlield from public
view. As matters stand today, the person who seeks a particular doct_lment must
prove that it is being improperly withheld; the Moss hill wc_mld require that the
Tederal agency involved prove that its release would be .detrunental.

“Tt aay be easy for rank-and-ile Americans to imagine that the battle Repre-
sentative Moss has been leading for more than o decade is a battle in the interests
of the Nation's information media. But the right of & free press is not the posses-
gion of the publishers and editors; it ig the right of the man in the street to
know. In this case, it is his right to know about his government—its failures and
errors, its triumphs and its expenditures. .

“The House should give prompt approval to Senate Bill 1160, and President
Johngon should sign it when it reaches his desk.”

[From the Cincinnati (0}110) Enquirer, May 29, 1066]
THE RIGHT 0 KNOW

“Tf iz easy for many Americans to fall into the habit of imagining that the
constitutional guarantees of a free press are a matter of interest and concern
only to America’s newspaper publishers. And perhaps there are still & few pub-
lishers who entertain the asme notion.

“In reality, however, the right fo a free press is a vight that belongs to the
public, Tt is the main in the streel’s right fo know—in pgrticular, his 1-_1th to know
what his servants in government are doing. Unhappily, however, it is a right
whose preservation requires a battle that is never fully won. For at every level of
government, there are officials who think that their particnlar province should
be shielded from public serutiny.

“Another important stride in the right direction came the other day when the
House Government Operations Commitiee unanimously approved a freedom of
information Bill (Senate Bill 1160). The bill is an attempt to insure freedom
of information without jeopardizing the individual’s right of privaey. It exempts
nine specific categories of information—including national security, the investiga-
tive files of law enforcement agencies and several others. But it clearly reaffirms
the citizen’s right to examine the records of his government. and the right of the
press to do the same in his behall.

“Genate Bill 1160 is the culmination of a 10-year effort to clarify the provisions
of the Administrative Procedure Act, which is so broad that it permits most Fed-
eral agencies to define their ovwn rules on the release of information to the press
and the pablic.

“he House should press ahead, accept the recommendations of its committee
and transiate S8enate Bill 1160 into law.”

Mr. EDWARDS of Alabama. Mr, Speaker, I rise in support of 8. 1160 which is
effectively the same as my bill, HL.R. 6739, introduced March 25, 1965,

Thiz measure should have been approved and signed into law long ago as a
means of giving the American citizen a greater measure of protection against the
natural tendencies of the bureaucracy to prevent information from circulating
freely.

I am hopeful that in spite of the President’s opposition to this bill, and in spite
of the opposition of executive branch agencies and departments, the President
will not veto it.

This measuve will not by any means solve all of our problems regarding the
citizen's right to lmow what his Government is doing, It will still he true that
we must rely on the electorate’s vigorous pursuit of the information needed to
malke self-government work, And we will still rely on the work of an energetic
and thorough corps of news reporters,

As an example of the need for this bill T have previously presented information
appearing on page 12600 of the ConerussroNAL Rucord for June 8. Tt shows that




one Government agency has made it a practice to refuse to yield information
which is significant to operation of the law.

This kind of example is being repeated many times over, In a day of swiftly
expanding Government powers, and in a day on which thoughtful citizens the
country over are concerned with the eneroachment of Government into the lives
of allof us, the need for this bhill is ¢lear.

Mrs. RETID of Illineois. Mr. Speaker, as the sponsor of H.R. 5021, one of the
companion bills to &. 1160 which we are considering today, I rise in support of
the publie’s right to know the facts about the operation of their Government. T
rise, also, in opposition to the growing and alarming trend toward greater secrecy
in the official affairs of our democracy.

It is indeed incongruous that although Americans are guaranteed the freedoms
of the Constitution, including freedom of the press, there is no detailed Federal
statute outlining the orderly disclosure of public information so essential to
proper exercise of this freedom. Yet, the steady growth of bigger government
multiplies _rather than diminighes the need for such disclosure and the necessity
for supplying information to the people. Certainly no one can «dispute the fact
that aceess to public records is vital to the basic workings of the democratic
process, for it is only when the public business is condueted openly, with appro-
pm_lte exceptions, that there can be freedom of expression and discussion of
policy so vital to an honest national consensus on the issues of the day. If is
necessary that free people be well informed, and we need only to look behind
the Iron Curtain to see the unhappy consequences of the other alternative.

The need for a more definitive public records law has been apparent for a
long time. We recognize today that the Administrative Procedure Act of 1946,
while a stgp in the right direction, is now most inadequate to deal with the prob-
lems of disclosure which arise almost daily in a fast-moving and technologieal
age——proplems which serve only to lead our citizens to guestion the integrity
and credlb_ility of their Government and its administrators.

But while T do not condone indiseriminate and unauthorized withholding of
pubhc mformatmn_ by any Government official, the primary responsibility, in my
Jjudgment, rests with us in the Congress. We, as the elected representatives of
the people, must provide an explicit and meaningful public information law, and
wo must then ingure that the intent of Congress is not circumvented in the future,
The Senate recognized this responsibility when it passed 8. 1160 during the first
session last year, and I am hopeful that Members of the House will overwhelm-
ingly endorse this measure before us today.

I_do not.believe that any agency of Government can argue in good faith
aga.m'st the intent of this legislation now under consideration, for the bill contains
sufficient safeguards for protecting vital defense information and other sensitive
data which might in some way be detrimental to the Government or individuals

i improperly released. 8. 1160 contains basically the same exceptions as recom- .

mended in my bill—FH.R. 5021. In sponsoring H.R. 5021, I felt that it would en-
able al} agencies to follow a uniform system fo insure adequate dissemination of
apthquzed information, thereby removing much of the confusion resulting from
differing policies now possible under existing law,

Government by secrecy, whether intentional or accidental, benefits no one
and, in fact, seriously Injures the people it is despined to serve, This legislation
will establ?sh a much-needed uniform policy of disclosure without impinging
upon the rights of any citizen. 8, 1160 is worthy legislation, and it deserves the
support of every one of us.

Mr, _RHODE_S of Arizona. Mr. Bpeaker, at a recent meeting of the House
-Repubhcgm poln_:y committee a policy statement regarding 8. 1160, freedom-of-
information legislation, was adopted. As chairman of the policy committee, I
\\trogld 1i¥e to include at this peint in the Recomp the complefe text of this
statement:

REPUBLICAN POLICY COMMITTER STATEMENT ON FREEDOM OF INFORMATION
LEGIBLATION, 8. 1160

“The_ Republican Policy Commitfee commends the Committee on Government
Ope1:atmns for reporting 8. 1160, This bill clarifies and protects the right of the
public to essential information. Subject to certain exceptions and the right to
court review, it wonld require every execulive agency to give public notice or to
ma}:e:\ available to the public ifs methods of operation; public procedures, rules,
policies, and precedents.

“The Republican Policy Committee, the Republican Members of the Committee
on Government Operations, and such groups as the American Newspaper Pub-
lishers Association, the professional journalism society Sigma Detta Chi, the Na-
tional Editorial Association and the American Bar Association have long urged
the enactment of this legislation. Due to the opposition of the Johnson-Humphrey
Administration, however, this proposal has been bottled up in Committee for over
2 year. Certainly, information regarding the business of the government should
be shared with the people. The screen of secrecy which now exists is a barrier to
reporters as representatives of the public, to citizens in pursuit of information
vital to their welfare, and to Members of Congress as they seek to carry out their
constitutional functions.

“Onder this legislation, if 2 request for information iy denied, the aggrieved
person has a right to file an action in a U.8, District Court, and such court may
order the production of any agency records that are improperly withheld, So
that the court may consider the propriety of withholding, rather than being re-
strieted to judicial sanctioning of agency discretion, the proceedings are de novo.
In the irial, the burden of proof is correctly placed upon the agency. A private
citizen cannot be asked to prove that an agency has withheld information im-
properly for he does not know the basis for the agency action,

“Clertainly, as the Committee report has stated: “No Government employee at
any level believes that the ‘public interest’ would be served by disclosure of his
failures or wrongdoings . . .7 For example, the cost estimates submitted by con-
tractors in connection with the multimillion-dotlar deep sea “Mohole” project
were withheld from the public even though it appeared thak the firm which had
won the lucrative contract had not submitted the lowest bid. Moreover, it was
only as a result of searching inguiries by the press and Senator KUCHER (R.,
Cal) that President Kennedy intervened to reverse the National Science Founda-
tion’s decision that it wounld not be *in the public interest” to disclose these
estimates.

“The requirements for disclosure in the present law are so hedged with restric-
tions that it has been cited as the statubory authority for 24 separate classifica-
tions devised by Federal agencies to keep administrative information from public
view. Burenucratic gobbledygook used to deny aceess to information has included
such gems as: “Hyes Only,” “Limited Official Use,” “Confidential Treatment,”
and “Limitation on Availability of Equipment for Public Reference.” This paper
enrtain must be pierced. This bill is an important first step.

“In this period of selective disclosures, managed news, half-truths, and ad-
mitted distortions, the need for this legislation is abundantly clear. High officials
have warned that our Government is in grave danger of losing fhe public's con-
fidence both at home and abroad. The credibility gap that has affected the Ad-
ministration pronouncements on domestic affairs and Vietnam has spread to
other parts of the world, The on-again, off-again obviously legs-than-truthful
manner in which the reduction of American forees in Europe has been-handled
has made this country the subject of ridicule and jokes. “Would you believe?”
has now become more than a clever saying. It is a legitimate inquiry.

#Americans have always taken great pride in their individual and national eredi-
bility. We have recognized that men and nations can be no better than their word.
This legislation will help to blaze a trail of truthfulness and accurate disclosure
in what has become a jungle of falsification, unjustified secrecy, and misstatement
by statistic. The Republican Policy Committee urges the prompt enactment of
8. 1160."

Mr. ScEMIDHAUSER. Mr. Speaker, I believe approval of 8. 1160 iz absclutely
essential to the integrity and strength of our democratic system of government
bheeause as the Federal Government has extended its activities to help solve the
Nation's problems, the bureaucracy has developed its owm form of procedures
and case law, which is not always in the best interests of the public, Under the
provisions of this measure, these adminisirative procedures will have to bear the
scrutiny of the public as well as that of Congress. This has long been overdue.

Mr, RoUsm. Mr. Speaker, I rise in support of this freedom of information bill.
T felt at the time it was acted upon by the Government Operations Committee,
of which I am a member, that it was one of the mest significant pieces of legisla-
tion we had ever acted npon. In a demoeracy the government’s business is the peo-
ple’s business, When we deprive the people of knowledge of what their govern-
ment is doing then we are indeed treading on dangerous ground. We are frespass-
ing on their right to know. We are depriving them of the opportunity to examine
eritically the efforts to those who are chosen to labor on their behalfl The
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strength of our system Hes in the fact that we strive for an enlightened and
knowledgeable electorate. We defeat thig goal when we hide information behind
2 cloak of secrecy. We realize our goal when we make available, to those who
exercise their right to choose, facts and information which which lead them
to enlightened decisions.

Mr, AWDERSON of Illincis. Mr. Speaker, I rise in support of 8. 1160, The purpose
of this bill is to amend section 3 of the Administrative Procedures Act and thereby
to lift the veil of secrecy that malkes many of the information “closets” of execu-
tive agencies inaceessible to the public. The basic consideration involved in pas-
sage of this bill, which will clarify and protect the right of the public to informa-
tion, is that in a democracy like ours the people have an inherent right to know,
and government does not have an inherent right to conceal.

Certainty to deny to the publie Information which is essentinl neither to gov-
ernment seeurity noy to internal personal and practical funetions is to deny any
review of policies, findings, and deeisions, It would be hard to imagine any ageney,
ineluding those of execufive charter, which is entitled to be above publie exami-
nation and criticism,

The need for legizlation to amend the present section of the Administrative
Procedures Act is especially apparent when we consider that much of the infor-
mation now withheld from the public directly affects matters clearly within the
public domain,

Tor too iong and with too much enthusiasm by some Government agencies
and too much acguiescence by the public, executive agencies have become little
fiefdoms where the head of o particular ageney assumes sole power o deeide what
intiormation shall be made available and then only in an attitude of noblesse
oblige,

S. 1160 will amend section 3 of the Administrative Procedures Act by allowing
any person access to information—not just those “persons properly and directly
concerned.” And if access is denied to him he may appesl the ageney's decision
and apply to the Federal courts. )

Clonsider the contractor whose low bid Las been summarily rejected without any
logical explanation or the conseientious newspaperman who is seeking material
for # sevious article £hat he is preparing on the operations of a particular agency
of Government, Tn many instances if records can in one fashion or another be
committed to the “agency’s use only” or “Govermment security” filing cabinets,
the contractor or newsman will be denjed information simply by having the ageney
classify him as a person not “properly and directly concerned.” When this oc-
cury, the arbifrary use of the power of government can thavart an invesligation
which is in the public interest.

It was Thomas Jefferson who wrote:

I have sworn upon the altar of God eternal hostility against every form of
tyranny over the mind of man.

It ig precisely this tyrauny over the *mind of man” which is aided and
abetted by o lack of freedfom of information within government.

I support the efforis contained within this bilt to at least parlially unshackle
some of the restaints on the free flow of legitimate publie information that have
grown up within bureaucracy in recent years.

Mr. Rocers of Wlorida. Mr. Speaker, in a time where public records are more
and more becoming private instruments of the Government and personal privacy
part of Government record, I am pleased that we ave taking steps to eliminate
paxl of the clond of seerecy which has covered so many parts of the Government.

Ag an instrument of the people, we have long had the obligation under the
Constitution to lay bare the mechanies of government. But the growing tendency.
I am afraid, has been to cover up through administrative “magie,” much of that
information which is public domain.

Through this legislation we will emphasize once again the public’s right to
know. It is through gheer neglect that we must again define persons “directly
concerned” as the American publie. For they are the most concerned. The Amer-
igan public must have the right of inspection into its own government or that
government fails to belong to the public.

Doting out partial information only cripples the electorate which needs to be
strong if 2 democratic government is to exist.

But this is only half the battle in keeping the scales of democracy in balance.
While we are striving to keep the citizens informed in the workings of their
government, we must also protect the citizen's right of privacy.

The alarming number of instances of governmental invasion into individual
privacy i= ag dangerous. if not move =n. than the instances of government se-
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crecy. At almost every furn the Government has been encroaching without law
info the business—and yes, even into the private thoughts—of the individual.

This ig probably the fastest growing and potentially the most dangerous aet
in our Nation today.

The instances of wiretapping by governmental agencies have become $0 com-
monplace that it no longer gtuns the average citizen. But such a repulsive ack
eannot afford to go uncorrected. Such practices should never be permitted witl-
out a court order.

When we discover the training of lockpickers, wiretappers, safecrackers, and
eavesdroppers in governmental agencies, the bounds of a democratic gociety have
Lieen overstepped and we approach the realm of a police state. .

T.ct us not be satisfed that we are correcting some of the evils of a much too
secretive bureauncracy.

Let us also remember that if we do not stop those inquisitive tentacles which
threaten to slowly choke all personal freedoms, we will soon forget that our
laws are geared to protect personal liberty.

sorhere law ends,” William Pitt said, “Tyranny begins.”

Action is also needed by the Congress to stop this illegal and unauthorized gov-
ernmental invasion of & citizen's privacy. .

Mr. GALLAGHER, Mr, Speaker, history and Ameriean tradition demand passage
today of the freedom of information bLill. This measure not only will close the
final gap in public information *laws, but it will once and for all establish the
public’s right to know certain facts about its government., )

In recent years we have seen both the legislative and the executive branches of
onr Government demonstrate a mutual concern over fhe increase of instances
within the Federal Government in which information was arbitrarily denied the
press or the public in general, In 1958, Congress struck down the practice under
which department heads used a Federal statute, permitiing them to regulate the
storage and use of Government records, to withlold these records from the pub-
lie. Four yvears later, President Kennedy limited the concept of “Executive privi-
lege,” which allowed the President fo withhold information from Congress, to
onty the President, and not to bis officers. President Johnson last year affirmed
thiz limitation.

But one loophole remains: Section 3 of the Administrative Procedure Act of
1946, the basic law relating to release of information concerning agency decisions
and public auccess to Government records. 8. 1160 would amend this section.

Congress enacted this legislation with the intent that the public’s right to in-
formation would be respected. Unfortunately, some Government officials have
uiilized this law for the diametrically opposed unse of withholding infermation
from Congress, the press, and the public.

Tnder the cloak of such generalized phrases in section 3 as “in the public in-
terest” or “for good cause found,” virtually any information, whether actually
confidentinl or simply embarrassing to some member of fhe Federal Govern-
ment, eonld be witlheld. As Bugene Paterson, editor of the Atlanta Consti-
tution and chairman of the Freedom of Information Committee of the Ameriean
Society of Newspapers said, such justifications for secrecy “could clap a lid on
just about anybody’s out-tray.”

But more than eontemporary needs, this bill relates to o pillar of our democ-
racy, the freedom expressed in fhe first amendment guaranteeing the right of
speech.

“Ypherent in the Tight to speak and the right to print was the right to know—"

Slates Dr. Havold L. Cross, of the ASNI’s Freedom of Information Com-
mittee, He pointed out: ]

“The vight to speak and the right to print, without the right to know, arc
pretty empty.”

Tames Madison. who was chairman of the committee that drafted the first
Constitotion, had this to say:

“Knowledge will forever govern ignorance, and a people who mean to be
their own governors, must arm themselves with the power Iknowledge gives.
A popular government withont popular information or means of aequiring it, is
Lt a prologue to a favee or a tragedy or perbaps both.”

This is the crux of the question, A free society needs the information re-
quired for judgments about the operation of ifs elected representatives, or it is
ne longer a free society. Naturally, a Dbalance has to be maintained between
the publie’s right to know and individual privacy and national security.
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m of information bill, Mr, Speaker, give in
oraedom of 1 )t} y Blves meaning to the freedom of speech
Mr. GunNey. Mr., Speaker, I intend to vote in favor of this vitally im

v ; ker, T ortant
freedom of qurmatmp bill. With all we hear about the necessity of ‘%:rutlrl’” bills,
such as truth in Iendmg_ and truth in packaging, I think it is significant that
the first of these to be discussed on the floor of this House should be 2 “truth in
Government’ bill.

Surely there can be no better place to start telling the truth to the people of
!_Lmerma than right here in their own Government. This is especially true in a
time such as we have now, when the “credibility gap” is growing wider every
g;:aﬁr. ¥t has come to the point where even Government leaders eannot believe each

er,

This is a bill that should not be necessary—there should be no question but
that records of a nonsecurity and nonpersonal nature ought to be available to the
public. But reeent practice in many agencies and departments has made more
than clear the need for action such as we are taking today.

‘We cannot expect the American people to exercise their rights and regponsibili-
ties as citizens when they cannot even find out what their Government is doing
with their money. If it were permitted to continue, this policy of secrecy could_ be
the cornerstone of a totalitarian bureaucracy. Even today is constitutes a serious
threat to our demoeratic institutions, X

It is not only the citizens and the press who cannot get information from their
Government. Even Senators and Members of the House of Representatives are
told by nonsecurity departments that such routine information as lists of their
employees will not be furnished them. Incredible as this is, I think most of us
here have run into similar roadblocks. )

The jssue is a simple one: that the public’s business ought to be open to the
public, Too many agencies seem to have lost sight of the fact that they work
for the American peopie. When this attitude is allowed to flourish, and when the
people no longer have the right to information about their Government's ac-
tivities, our system has been sericusly undermined.

The bill we consider today is essential if we are to stop this nndermining and
regtore to our citizens their right to be well-informed participants in their
Government.

I urge by colleagues to join me in voting for the passige of this bill.

Mrs., DwyYER. Mr. Speaker, the present bill is one of the most important to
be eonsidered during the 89th Copgress. It goes to the heart of our representative
and democratic form of government. If enacted, and I feel certain it will be, ik
will be good for the people and good for the Federal Government.

This bill is the product of 10 years of effort to strengthen the people’s right
to know what their Government is doing, to gunarantee the people’s access to
Government records, and to prevent Government officials from hiding their mis-
takes behind a wall of official secrecy. )

During these 10 years, we have conducted detailed studies, held lengthy and
repeated hearings, and compiled hundreds of cases of the improper withholding
of information by Government agencies. Congress is ready, I am ccnfident, to
reject administration claims that it alone has the right to decide what the public
can know. :

As the ranking minority member of the Committee on Government Operations,
and as a sponsor of legislation similar to the pending bill, I am proud fo pay
tribute to the chairman and members of the Subcommittee on Foreign Operations
and Government Operations for the long and careful and effective work they have
done in alerting the country to the problem and in winning acceptance of a
workable solution.

Under present law, Mr. Speaker, improper withholding of information has
inereased—largely because of loopholes in the law, vague and undefined stand-
ards, and the fact that the burden of proof is placed on ‘the public rather than
on the Government.

Our bill will cloge these loopholes, tighten standards, and force Federal officials
o justify publicly any decision to withhold information.

Under this legislation, all Federal departments and agencies will be requived
to make available to the public and the press all their records and ofher informa-
tion not specifically exempted by law. By thus assuring to all persons the right
of aceess to Government records, the bill will place the burden of proof on Federal
agencies to justify withholding of information. And by providing for court review
of withholding of information, the bill will give citizens a remedy for improper
withholding, since Federal district courts will be authorized to order the produe-
tion of records which are found to be improperly withheld.

On the other hand, Mr. Speaker, the legislation is designed o reeognize fhe
need of the Government to prevent the dissemination of official information which
ecomld damage the national security or harm individual rights. Among the classes
of information specifieally exempted from the right-to-kmow provisions of the
bill are national defense and foreign policy matters of classified secrecy as
gpecifically determine Ly HExecufive order, frade secrets and private business
dafa, and material in personnel files relating to personal and private matters the
nse of which would clearly be an invasion of privacy,

Aside from these and related esceptions, relatively few in number, it is an
unassailable principle of our free system that private citizens have a right to



obtain public records and public information for the simple reason that they
need it in order to behave as intelligent, informed and responsible citizens. Con-

versely, the Government lins an obligation, which the present bill malkes clear
and concrete, to make this information fully available without wnnecessary ex-

ceptlons_ or deiuy—h(_nvever embarrassing such information may be to individ-
ual oﬂficmls or agencies or the administration which happens te be in office.

]}y improving citizens' access to Government information, Mr. Speaker, this
legislation Wl:ll do two things of major importance: it will strengthen eitizen
cpntrol of their Government and it will foree the Government to be more respon-
sible and prudent in making public policy decisions.

‘What more can we ask of any legislation?

Mr, MATSUNA.GA. Mr. Speake;-, I rise in support of 8. 1160, a b1l to clarify
and protect tl}e ng_ht of the publie to information, and to commend the gentle-
mwan fr9m California [Mr, Moss] and his subcommittee for reporting the Bill out.
Asg chairman of the subcommittee, the gentleman from California [Mr. Moss]
p-as devo_ted lolyea;s to a fight for acceptance by the Congress of freedom-of-
lsréfog';nahon legislation. It was not until 1964 that such a bill was passed by the

nate.

Last year the Sena'te again acted favorably on such a bill and now in this
Ei?luig, i&fheﬂsuhccu_nmilttt‘afla otrlx Government Operations has finally reported the

he fleor principally through the effort of th £ ) i

[, Mosel. b e gentleman from Calfforma

The passage of th?s bill is in culmination of his long and determined effort
to protect the American public from the evils of secret government. Although
there has-} been some falk _that the Government agencies are against this measure,
t;l;;evv fresxdelnt t"ﬂn certainly nof veto it, 'When signed into law, this bill will

» 4% & lasting monument to the distinguished and dedicat i vant
from Qalifornia, Mr. Jorn B Moss, & ‘ ieated pubiic servant

Ag :.lt has been analytically observed by the editor of the Honoluln Star
Bulletin ¢

“,Wh_a.t is demanded is not the right to snoop. What is demanded is the peo-
g)(l)g :e;;ght to know what goes on in the government that rules them with their

Representative government—government by the freely elected representatives
of the people——spceeeds only when the people are fully informed.

. Aél sor_iitstc_}f evﬂsd(ran hldetin the shadows of governmental secrecy. History has
confirnied fime and again that when the spotlight is turned o O ing i
public life, the peole are quick to react. £ m wrongdetns in

Treedom of information—the Ppeople’s right to know—is the best assurance
we have that our government will operate as it should in the public intervest.”

_Mr. Speaker, I.congmtul{lte the gentleman from California [Mr. Moss] upon
il_gf;qﬁ;]sllf sqﬁcess in lnt% unthring efforts, for there is no doubt In my mind that
his bill will pass without 'any dissenting vote, but I 7 i
fhis b = g , nevertheless urge unani

Mr HUNGATRE, MI. Speaker, democratic forms of government, in order to
b_e truly vepresentative of popular will, need to he readily accessible and respon-
sive to the demands of the people. Our system of government has characteris-
tically offered numerous avenues of access open to the people. Tt is equally trme
fhat, down through the'years, our governmental machinery has grown increas-
ingly complex, not only in regard to size, but in the perfdrmance of its activities
as ‘w.ell. Thls_ growing complexify has, guite justifiably, brought to ultimate
fruition a rev;f:ahz.ed awareness and concern for the need and right of the people
;‘.]cl)eﬁ?ve made available to them information about the affairs of their Govern-

3. ilGO the Tederal Public Records Aet, a bill authored 1 isti i

X L - by my distinguished

and f:apa_hle colleague fron} _Mlssouri, Senator Epwarp V. Lowg, captu?es the

imagination of countless 1_111111013.3 of responsible Amerieans, who know only tao

;;e:zlésghe frustraiion of being rejected information to which they justly deserve

Tor far teo leng, guidelines for the proper disclosure of ie i i

s 1 public infermation

1?3’ tl_IE; Government has been ambiguous and at times have placed unwarranted

restraint on knoyvledge that, according to our democratic tradition, should be
made readily available fo a free and literate society.

Mr. Speaker, I congratulate the gentleman from Cadfornia, [Mr. Moss],
chairman of the Government Information Snbecommittee of the House of Rep-
resentatives, and my colleague from Misgsouri, Senator Enwarn V. Lo¥eg, for
their spirited conviction and farsightedness in working for this historical land-

-mark for freedom, It is both an honor and privilege to support the passage of thig

il
b Mr, CLARENCE J. BROWN, JR. Mr. Speaker, I should like to go on record as
favoring 8. 1160, the freedom of information bill; H.R. 13196, the Allied Health
Professions Training Act; and H.R. 15119, the Unemployment Insurance Amend-
ments of 1966, All of these measures passed the House last weel, but my vote
was unrecorded due to my absence from the House when the bills were acted
upon.

plo)uring this period I was in Georgia, where I had the pleasure of addressing
the Georgia Press Association, to meet a comumitment made several months ago
when I was named judge of the Georgia Press Association’s annual Betbier
Newspapers Contest.

My absence from the House came at a time when it was apparent that no
very controversial legislation would be up for consideration al_ld vote. These
three bills passed either unanimously or with a very small negative vote.

As you might properly assume {rom the reason for my absence, T anl parhgu—
larly interested in and pleased with the passage of the freedom of information
bill, which originated in the Government Operations Committee on which I serve.

T am also pleased at the passage of H.1R, 15119, the unemployment insurance
amendments bill which provides for a long overdue modernization of the Federal-
State unemployment compensation ‘system.

These bills have long been needed, and I am proud to be a Member of the House
in the 86th Congress at the time of their passage.

As a newspaper publisher and radio station manager, T have been intere:ste.d
in public access to publie records and public business since my journalistic
career began, As a member of Sigma Delta Chi and a past president of the
Central Ohio Professional Chapter of Sigma Delta Chi, I am dedicated to the
proposition expresscd in the biblical admonition that the “truth shall make
men free” I am also a supporter of Jefferson’s view suggesting that, given a
choice between government without newspapers and newspapers without govern-
ment, I would prefer the latter.

If one eannot support the principle of the availability to the public of its
governmental records, as covered in thig bill, one cannot support the prineciple
of freedom and democracy upon which our Nation is built,

While as I feel the freedom of information bill could still be strengthened in
some respects, I am delighted with it as a tremendous step in reaffirming the
people’s right to know, Every good journalist also rejoices, beeause the LIll will
malke easgier the job of the dedicated, inquiring newspaperman. It will not prevent
“government by press release” or the seduction of some reporters by thinking
that “handouts” tell the whole story, but it does make life a little easier for all
of ug who just want to get the facts, Mr, Speaker. .

While the record will show that T was paired in favor of al three of these bills,
T did want to take this opportunity to express my support publicly for them
and, in particular, for the freedom of information bill, which T think is a real
milestone for this Nation.

The SPEAKER. The guestion is on the motion of the gentleman from California

[Mr. Moss], that the House suspend the rules and pass the bitl 8, 1160,

The guestion was taken; and the Speaker anonunced that two-thirds ‘had
voted in favor thereof,

Mr, REYD of New York. Mr. Speaker, I object to the vote on the gorund that a
quorum is net present and make the point of order that a guorum is not present.

The SPRAKER. Evidently a quornm is not presenf, The Doorkeeper will close
the doors, the Sergeant at Arms will notify absent Members, and the Clerk
will call the roll.

The question was taken; and there were—yeas 308 nays 0 not voting 125,
as follows :

[Omitted}



