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s and financial report review, techni-
sistance, grant adjustments, account-
uditing, and fund disbursements.

An office or agency performing other
ons within the executive branch of a
s may be designated to carry out the
ions specificd in subsection (a/.
“DISCRETIONARY GRANTS

Gec, 1309. The Director is authorized to
e grants to public agencies and private
profit organizations for any purpose
cified in section 1302 of this title. The Di-
sfor shall have final authority over all
ts awarded under this section.
“APPLICATION REQUIREMENTS

ec. 1310. (a) No grant may be made
section 1309 of this title unless en ap-
tion has been submitted to the Director
bhich the applicant—

} sets forth a program or project which
igible for funding pursuant to section
‘of this litle; and

) describes the services to be provided,
rmance goals, and the manner in
h the program is to be carried out.

) Each applicant for funds under sec-
1309 of this title shall certify thal ils
gram or project meets all the require-
ts of this section, that all the informa-
contained in the application is correct,
i that the applicant will comply with all
‘provisions of this title and all other ap-
cable Federal laws. Such -certification
be made.in a form acceptable to the Di-
T.

“ALLOCATION OF FUNDS FOR DISCRETJONARY

3 GRANTS

Sec. 1311, Of the total amount appropri-
d for Lhis part in any fiscal year, 20 per

. tum shall be reserved and set aside for
mé ection 1309 of this title in a special discre-
: ionary fund for use by the Director in car-
K jing out the purposes specified in section
ion 2 of this title. Grants. under section 1309
Jor iy be made for amounts up to 100 per
the . entum of the costs of the programs or
ich rojects contained in the approved applica-
ur- on.
in FLIMITATION ON USE OF DISCRETIONARY GRANT
an N FUNDS .
:zc- *“Skc. 1312, Grant funds awarded under
the ction 1309 of this title shall not be used for
‘cf, nd acquisition or construction projects.”.
to b)(1) Subsections f(a) and (b} of section
er- 1 of title I of the Omnibus Crime Control
ses nd Safe Streets Act of 1968 (42 U.S.C. 3741)
. ure each amended by striking out “part E”
tlz ;g;td inserting in lieu thercof “parts E and
‘er 2) Section 801(b) of title I of the Omnibus
rinte Control and Safe Streets Act of 1968
nt )42 U.S.C. 3782(b)) is amended by striking
D out “parts D and E" and inserting in liew
nt thereof “parts D, E, and M",
to > (3) Section §02(b) of title I of the Omnibus
e Crime Control and Safe Streets Act of 1868
14 (42 U.S.C. 3783/b)) is amended by inserling
er Yor M after “part D",
e 4) Section 808 of title I of the Omnibus
- Crime Control and Safe Streets Act of 1968
4 42 U.S.C. 3789/ is amended by inserting “or
d 308, as the case may be,” after “section
e 408",
n {5) The lable of contents of tille I of the
e Omnibus Crime Control and Safe Streets Act
b Of 1968 (42 U.S.C. 3711 et seq.) is amended
4 Y 8triking out the items relating to part M
and section 1301, and inserting in licu
thereof the following new items:
h “PART M—GRANTS FOR DRUG Law
e ENFORCEMENT PROGRAMS
2 “See. 1301. Function of the Director,
‘Sec. 1302. Description of drug law enforce-
r ment grant program.

‘Scc. 1303. Applications to reccive grants.
‘Sec. 1304. Review of applications.
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“Sec. 1305, Allocation and distribution of
Junds under formula grants.
“Sec. 1306. Reports.

“Sec. 1307, Expenditure of grants; records.
“Sec. 1308. State office.
“Sec. 1309. Discretionary grants.
“Sec. 1310. Application requirements.
“Sec. 1311. Allocation of funds for discre-
tionary grants.
“Sec. 1312, Limitation on use of discretion-
ary grant funds, .
“PART N—~TRANSITION—EFFECTIVE DATE—
REPEALER

“Sec. 1401. Continuation of rules, authori-
ties, and proceedings.”,

fc) Section 1001 of title I of the Omnibus
Crime Control and Safe Streets Act of 1968
(42 U.S.C. 3793/ is amended—

(1) in subsection fa)—

{4) in paragraph (3) by striking out “and
L” and inserting in lieu.thereof “L, and M",

(B) by redesignating paragraph (6) as
paragraph (7), and

(C) by inserting after paragraph (5) the
Jollowing new paragraph:

“(6) There are authorized to be appropri-
aled $230,000,000 for fiscal year 1987,
$230,000,000 for fiscal year 1988, and
$230,000,000 for fiscal year 1989, to carry
out the programs under part M of this title.”
c.sand

(2) in subseclion (b) by striking out “and
E” and inserting in lieu thereof “ E, and
M,

Subtitle L—Study on the Use of Existing Federal
Buildings as Prisons
SEC. 1601. STUDY REQUIRED.

(a) Within 90 days of the dale of enact-
ment of this Act, the Secretary of Defense
shall provide to the Attorney General—

(1) a list of all sites under the jurisdiction
of the Department of Defense including fa-
cililies beyond the excess and surplus prop-
erty inventories whose facilities or a portion
thereof could be used, or are being used, as
detention facilities for felons, especially
those who are a Federal responsibility such
as illegal alien felons and major narcotics
traffickers; - .

(2) a statement of fact on how such facili-
ties could be used as detention facilities
with detailed descriptions on their actual
daily percentage of use; their capacities or
rated capacities; the time periods they could
be utilized as detention facilities; the cost of
converting such facilities to detention facili-
ties; and, the cost of maintaining them as
such; and

(3) in consuliation with the Attorney Gen-
eral, a stalement showing how the Depart-
ment of Defense and the Department of Jus-
tice would administer and provide staffing
responsibilities to convert and maintain
such detention facilities.

fb) Copies of the report and analysis re-
quired by subsection (a) shall be provided to
the Congress,

Subtitle M—Narcotics Traflickers Deportation Act
SEC. 1751, AMENDMENT TO THE IMMIGRATION AND
NATIONALITY ACT.

fa) Section 212(a)(23) of the Immigration
and Nationality Act (8 U.S8.C. 1182(a)(23)) is
amended—

(1) by striking out “any law or regulation.
relating to” and all that follows through
“addiction-sustaining opiate” and inserting
in lieu thereof “any law or regulation of a
State, the United States, or a foreign coun-
try relating to a controlled substance (as de-
Jined in section 102 of the Controlled Subd-
stances Act (21 U.S.C. 802})”; and

(2) by striking out “any of the aforemen-
lioned drugs” and inserting in lieu thereof
“eny such controlled substance",

(b) Section 241(a)(11} of such Act (8 U.S.C.
1261(aM11)} is amended by striking oul
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“any law or regulation relating to” and all
that follows through “addiction-sustaining
opiate” and inserting in lieu thereof “any
law or regulation of a State, the United
States, or a foreign country relating to a
conlrolled substance fas defined in section
102 of the Controlled Substances Act (21
U.S.C. 802))",

fc) The amendments made by this subsec-
tions fa) and (b) of this section shall apply
to convictions occurring before, on, or after
the date of the enactment of this section,
and the amendments made by subsection (a)
shall apply to aliens entering the United
States after the date of the enactment of this
section. .

{d) Section 287 of the Immigration and
Nationality Act (8 U.S.C. 1357} is amended
by adding al the end the following new sub-
section:

“fd) In the case of an alien who is arrested
by a Federal, State, or local law enforcement
official for a violation of any law relating to
controlled substances, if the official (or an-
other official)—

“(1) has reason to believe that the alien
may not have becn lawfully admitied to the
United Stales or otherwise is not lawfully
present in the United States,

“f2) expeditiously informs an appropriate
officer or employee of the Service authorized

-and designated by the Attorney General of

the arrest and of facts concerning the status
of the alien, and

“13) requests the Service lo determine
promptly whether or not to issue a detainer
to detain the alien, the officer or employee of
the Service shall promptly determine wheth-
er or not to issue such a detainer. If such @
detainer is issued and the alien is not other-
wise detained by Federal, State, or local offi-
cials, the Atlorney General shall effectively
and expeditiously take custody of the
alien,”.

fe)(1) From the sums appropriated to
carry out this Act, the Altorney General,
through the Investigative Division of the
Immigration and Naturalization Service,
shall provide a pilot program in 4 cities to
establish or improve the computer capabili-
ties of the local offices of the Service and of
local law enforcement agencies to respond to
inguiries concerning aliens who have been
arrested or convicted for, or are the subject
to criminal investigation relating to, a vio-
lation of any law relating to controlled sub-
stances. The Attorney General shall select
cities in @ manner that provides special con-
sideration for cities. located near the land
borders of the Uniled States and for large
cities which have major concentrations of
aliens. Some of the sums made available
under the pilot program shall be used to in-
crease the personnel level of the Investiga-
tive Division.

(2) Al the end of the first year of the pilot
program, the Attorney General shall provide
Jor an evaluation of the effectiveness of the
program and shall report to Congress on
such evaluation and on whether the pilol
program should be extended or expanded.

Subtitle N—Freedom of Infermation Act

SEC. 1801. SHORT TITLE.

This subtitle may be cited as the “Freedom
of Information Reform Act of 1986".

SEC. 1802. LAW ENFORCEMENT,

fa) ExeMprioN.—Section 552(b)(7) of title
5, United States Code, is amended to read as
follows:

‘“(7) records or information compiled for
law enforcement purposes, but only to the
extent that the production of such law en-
Jorcement records or information (A could
reasonably be expected to interfere with en-
Jarcement proceedings, (B) would deprive a
person of a right to a fuir trial or an impar-
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tial adjudication, (CJ could reasonably be
expecled to constitute an unwarranted inva-
sion of personal privacy, (D) eould reason-
ably be expecled to disclose the identity of a
confidential source, including a State, local,
or foreign agency or authority or any pri-
vate institution which furnished informa-
tion on a confidential basis, and, in the case
of a record or information compiled by
criminal law enforcement autharity in the
course of a criminal investigation or by an
agency conducting a lawful national securi-
ty intelligence investigation, information
Jurnished by @ confidential source, (E)
would disclose technigues and procedures
Jor law enforcement investigations or pros-
ecutions, or would disclose guidelines for
law enforcement investigations or prosecu-
tions if such disclosure could reasonably be
expected to risk circumvention of the law, ar
(F) could reasonably be erpected to endan-
ger the life or physical safety of any individ-
ual”,

(b) Excrusions.—Seclion 552 of title 5,
United States Code, is amended by redesig-
nating subsections fc), (d), and fe) as subsec-
tions (d), (e), and (f} respectively, and by in-
serting after subsection (b} the following
new subsection:

“fe)(1) Whenever a request is made which
involves access to records described in sub-
section (b)(7}¢A) and—

“t4) the investigation or proceeding in-
volves a possthle violation of criminal law;
and

‘“{B) there is reason ta believe that (i) the
subject of the investigation or proceeding is
not aware of .its pendency, and (i3} disclo-
sure of the exristence of the records could rea-
sonably be expected to interfere with en-
Jorcement proceedings,
the agency may, during only such time as
that circumstance econtinues, treat the
records as not subjeet to the requirements of
this section.

“t2) Whenever informant records main-
tained by a eriminal law enforcement
agency under an informant’s name or per-
sonal idenlifier are requested by a third
party according to the informant’s-name or
personal identifier, the agency may treat the
records as not subject te the requirements of
this section unless the informent’s status as
an informant has been officielly confirmed.

- “13] Whenever a request is made which in-
volves access o records maintained by the
Federal Bureau of Investigation pertaining
to foreign intelligence or counterintelli-
gence, or international terrorism, and the
eristenee of the records is classified infor-
mation as provided in subsection (b)(1), the
Bureau may, as long as the existence of the
records remains classified information,
treat the records as not subject to the re-
quirements of this section.”,

SEC. 1803. FEES AND FEE WAIVERS,

Paragraph (4/(A) of section 552(a) of title
5. United States Code, is amended to read as
Jfollows: -

“I4)ANi) In order to carry out the provi-
sions of this section, each agency shail pro-
mulgate regulations, pursuant to notice and
receipt of public comment, specifying the
schedule of fees applicable to the processing
of requests under this section and establish-
ing pracedures and guidelines for determin-
ing when such fees should be waived or re-
duced. Such schedule shall conform to the
guidelines whick shall be promulgated, pur-
suant to notice and receipt of public com-
ment, by the Director of the Office of Man-
agement and Budget and which shall pro-
vide for a uniform schedule of.fees for all
agencies, .

“fii) Such agency regulations shall pro-
vide that—

“fI} fees shall be limited to reasonable
standard charges for dacument search, du-

CONGRESSIONAL RECORD — HOUSE

plication, and review, when records are re-
quested for commercial use;

‘“11I) fees shall be limited to reasonable
standard charges for document duplication
when récords are not sought for commercial
use and the request is made by an educa-
tional or noncommercial scientific institu-
tion, whose purpose is scholarly or scientific
research, or a representative of the news
media; and

“(IIT) for any request not described in (I)
or (II), fees shall be limited to reasonable
standard charges for document search and
duplication.

“(iii) Documents shall be furnished with-
out any charge or at a charge reduced below
the fees established under clause (ii) if dis-
closure of the information is in the public
interest because it is likely to contribute sig-
nificantly to public understanding of the op-
erations or activities of the government and
ts not primarily in the commercial interest
of the requester.

“(iv) Fee schedules shall provide for the re-
ecovery of only the direct costs of search, du-
plication, or review. Review costs shall in-
clude only the direct cests incurred during
the initial examination of a document for
the purposes of determining whether the
documents must be disclosed under this sec-
tion and for the purposes of withholding
any portions exempt from disclosure under
this section. Review costs may not include
any costs incurred, in resolving issues of law
or policy that may be raised in the course of

processing a request under this section. No -

Jee may be charged by any agency under this
section—

“fX) if the costs of routine collection and
processing of the fee are likely to equal or
exceed the amount of the fee; or

“UII) for any request described in clause
(i1} or (III) of this subparagraph for the
first two hours of search time or for the first
one hundred pages of duplication.

“fv) Na agency may require advance pay-
ment of any fee unless the requester has pre-
viously failed to pay fees in a timely fash-
ion, or the agency has determined that the
Jfee will exceed $250.

“tvi) Nothing in this subparagraph shall
supersede fees chargeable under a statute
specifically providing for setting the level of
Jfees for particular types of records.

“lvii) In any action by a requester regard-
ing the waiver of fees under this section, the
court shall determine the matter de movo:
Provided, That the court’s review of the
matter shall be limited to the record before
the agency.™

SEC. 1804, EFFECTIVE DATES.

fa) The amendments made by section 1802
shall be effective on the date of enactment of

this Act, and shall apply with respect to any.

requests for records, whether or not the re-
gquest was made prior to such date, end shall
apply to any civil action pending on such
date.

(b)(1} The amendments made by section
1803 shall be effective 180 days after the date
of enactment of this Act, except that regula-
tions to implement such amendments shall
be promulgated by such 180th day.

(2) The amendments made by section 1803
shall apply with respect to any requests for
records, whether or not the request was
made prior to such date, and shall apply to
any civil aclion pending on suck date,
except that review charges applicable to
records requesied for commercial use shall
not be applied by an agency to requests
made before the effective date specified in
paragraph (1} of this subsection or before
the agency has finally issued its regulations.
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Subtitle O—Prohibition on the Interstate gy (6 &
Transportation of Drug Paraphernatiy the rat
SEC. 1821. SHORT TITLE. : sates 0f
This subtitle may be cited as the (7 th
Order Drug Paraphernalia Control 4ot W‘?}‘;fr
SEC. 1822, OFFENSE. 09 T
fa) It is unlawful for any person— (1) a1
{1) to make use of the services of the or Fede
Service or other inltérstate conveim distribt
part of a scheme to sell drug parepheri (2) &
(2) to offer for sale and transport course
interstate or foreign commerce drug transpe
phernalia; or . ; any ol
f3) to import or export drug parap for use
lia. pipe, pC
(b) Anyone convicted of an offense 1y SEC. 1823
subsection (@) of this section shall be imp This ¢
oned for not more than three years: after th
Jined not more than $100,600, ; St
(e} Any drug parephernalia invaly, SEC. 1841
any violation of subsection (a) of this (a) P
tion shall be subject to seizure and forfei] detisa
upon the conviction of a person for the follc
violation. Any such paraphernalia g
delivered fo the Administraior of Gen,
Services, General Services Administrgt w
who mey order such puraphernali Sec.
stroyed or may authorize its use for la mfa. it
Jorcement or educational purpases by Fe (1)
al, State, or local anthorities. place tfc
“(d} The term “drug paraphernalia” mg ‘rf%‘ )
any equipment, product, or material of
kind which is primarily intended o lroom.
signed for use in manufacturing, comp I:ﬁssee,; n‘
ing, converting, concealing, produci ‘;Cw‘ p
processing, preparing, injecting, ingesti maice en
inhaling, or otherwise introducing into comz}o '
human body e controlled substance in vi fu;.eq
tion of the Controlled Subsiances Aét turoll' eg’ ,
IT of Public Law 91-513). Ft includes if “tb) 4

primarily intended or designed for use in.1; (@) of 1
gesting, inhaling, or otherwise introducs

marijuane, cocaine, hashish, hashis ;i’;:fs %j’
PCP, or amphetaminés into the huwy both, o
body, such gs— * oth e;' th
1) metal, wooden, acrylic, glass, ston 5) S
plastic, or ceramic pipes with or withay stances
screens, permanent screens, hashish head (1) ir
or punctured metal bowls; ; “sectior
f2) water pipes; 416" ar
{3} carburetion tubes and devices; 12) ir
(4) smoking and carburetion masks; “sectior
(§) roach clips: meaning objects used 416"
hold burning material, such as a marihuan Subti
cigaretle, that has became too small or to
short to be held in the hand; : SEC. 1561,
(6} miniature spoons with level capaciti
of one-tenth cubic centimeter or less; fe) S
{7) chamber pipes; cited a:
(8) carburetor pipes; Offende
(9) electric pipes; ) P
(10) air-driven pipes; Durrzs
(11) chillums; ngE--
(12) bongs; aé%ei
(13) ice pipes or chillers; Crime 3"
(14) wired cigarette papers; or adding
(15) cocaine freebase kits. “Me s
fe} In determining whether an ilem consti: with g
tutes drug paraphernalia, in addition to al agency
other logically relevant factors, the follo care in
ing may be considered. an alco
(1) instructions, oral or written, provided, or a ¢
with the item concerning its use; meanin,
(2) descriptive materials accompanyin Service
the item which explain or depict its use; shall in.
{3) national aend local advertising con- ment ai
cerning its use; tional,
(4) the manner in which the item is dis services
played for sale; and irq
5) whether the owner, or anyone in cons ices des
trol of the item, is a legitimate supplier o Jit the ¢
like or related items to the community, sueck: drug de
as a licensed distributor or dealer of tobaccd: depende
products: or by ¢




