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1986 centum of the costs of the programs or detention Jacilities for Jelons, especially  through the Investigative Division of the
which, : je d in the approved applica- tho§e Who are @ Federal responsibility such Immigration and Naturalization Service,
v pur. . as illegal alien felons and major narcoties shall provide a pijo¢ Program in 4 cities to
wt in 3 “LIMITATION ON UsE OF DISCRETIONARY GRANT traffickers; esteblish or improve the computer capabiry.
wdian o FUNDS . 12) a statement of fact on how such Jacili-  ties of the local offices of the Service and of
fune. ~ “SEC. 1312 Grant funds awarded under tze_zs could_ be used_as_ detention facilities local law enforcement agencies to respond to
of the ~section 1309 of this tifle shayy not be used for with detailed descriptions on their actual inquiries concerning aliens who hape been
“oject Jand acquisition or construction Drojects,”, daily percergt_age of use; thez( capacities or arrested or convicted for, or qre the subjeet
wl to s (b)(1) Subsections (q) and (b) of section rated capacities; the time beriods they could o criminal investigation relating to, a vio-
Teder 401 of title I of the Omnibus Crime Control be utzlzged us detent_zgn Jacilities; the cost of lation of any law relating to controlled sub-
' uses end Safe Streets Act 0f 1968 142 U.S.C. 3741) converting such Jacilities to detention Jacili-  stances, The Attorney General shal} select
’ are each amended by striking out “part E” ties; and, the cost of maintaining them as cities in @ manner that provides special con-
of a +1@nd inserting in liey thereos “parls E and  suck; and ) . sideration for cities located neqr the land
: fifle M (3) in consultation with the Attorney Gen. borders of the Uniteq States and for large
2ister + {2} Section 801(b) of title I of the Omnipys eral, a statement showing how the Depart-  cities which have major concentrations of
Crime Control ang Safe Streets Act of 1968 ment of Defense ang the Department of Jus. aliens. Some of the sums made evailable
grant 342 U.S.C. 3782(b)) is tmended by striking tice would administer ang provide Staffing  under the pilot program shall pe used to in-
keep, .out “parts D and E” qng inserting in liey responsibilities fo convert and maintain  eregse the Dersonnel level of the Investigg.
menz thereof “varts D, E, and M, such deterftwnfaczlztzes. . tive Division,
i to 13) Section 802(b) of tifre I of the Omnibys | b) Copies of the report and analysis re- (2) At the end of the Jirst year of the pilor
¥ re- Crime Control and Safe Streets Act of 1968 quired by subsection (q) shqy be provided to Drogram, the Attorney General shall provide
tudit 142 US.C. 3783(b)) is amended by inserting the Congress, Jor an evaluation of the effectiveness of the
roller ”0{7; jW.;’ dg{er "gg;t 3’; 'tl' I of the Ommip Subtitle M—~Narcotics Traffickers Deportation Aot progmm lanéi_ shall dreport ’gothContghress ) lo7z
ection of litle I of the Omnibys 5 - yp SUCh evaluation and on whe er the pilo
_Zfr:’i‘f ‘Crime Controt and Safe Streets Act of 1968 SEC 1751, ‘”ﬁ",‘}é’,’fﬁ;’,},‘? i HHIGRATION AND brogram should be extended or expanded,
and (42 US.C. 3789) is Grended by inserting “or ., Section 212(a)(23) of the Immigration Subtitle N—Freedom of Information 4ot
and Toay © the case may be” aster “seqtin and I\éaggnalityAct 8 US.C. 1182(a)(23)) 35 gpe 1oy SHORT TITLE,
ceive . amende, ; ; ; “
; (5) The table of contents of title I of the - « . This subtitle may be cited as the”Freedom
ction Omnidus Crime Control and Saje Streos oo ,el(éfi% Shriking £y oy tl‘j}:”‘;;;eﬂ’,‘fg;gz o/ Information Reform Act of 1986
locu- 968 (42 U.S.C. 3711 et Seq.) is amended “addiction-sustaining opiate” and inserting SEC 1802 LAW ENFORCEMENT,
ceipt - by striking oyt the items relating to part pmr in lieu thereof “@ny law or regulation of a fa) Exemprion.—Section 852(6)(7) of title
‘and section 1301, and inserting in liey State, the Uniteq States, or a Joreign coun. 9 United States Code, is amended to read as
thereof the roliowing new items: try relating to a controlled substance fas de- Jollows: . . )
5 “PART M—GRANTS FOR DRUG Law Jined in section 102 of the Controlied Gor. . “7) records or information compiled for
s?tac;e ENFORCEMENT PROGRAMS stances Act (21 U.8.c. 802))" and law enforcement DUrposes, but only fo the
at . 1301, Function of the Director. 12) by striking out “any of the aforemen- €xlent that the produgtzon of Such lew en-
Stain - 1302. Description of drug o enforce- tioned drugs” ang inserting in liew thereof forcemeglt rgcords oz'elzin{orynéztwn f4) tt’:lould
d ment grant program, “any such controlled substanee”. reasona ty e e:zz;qc P }m erj;iiredwz L en-
mder - 1303. Applications to receive grants, b/ Section 241(a)(11) of such act (8 y.5.c Jorcemen s ngs, | ey & deprive a
19 e- - 1304. Review of applications, 1251(a)(11)) is" amended by striking out fiog o ore L fo a )f o or stireprar
g, - 1305. Allocation and distribution of  ‘any law or regulation relating to» and el WU adjudication, C) would consti ute an
i Junds under formula grants, that follows througn “addiction-sustaining UnWarranted invasion of personal privacy,
pobiied . 1306. Reports, opiate” and inserting in liey thereof “any (D) could reasonably e expecied to disclose
Jun - 1307. Ezpenditure of grants; Tecords.  law or regulation of & State, the Uniteq the identity of a gonfidential source, includ-
ther “Sec. 1308, State office, States, or a foreign country relating to a M9 @ State, local, or Joreign agency or qu-
2 p Sec. 1309, Discretionary grants, controlled substance (as defineq in section thority or any private institution which f ur-
A .Sec. 1310. Application requirensents, 102 of the Controlled Substances A oy nohed information on a confidential basis,
L the “Sec. 1311, Allocation of funds Jor discre- U.S.C 802))” and, in the case of a record or information
tionary grants, fc) The amendments made by subsections Ccompiled by criminal qw enforcement qu-
Sec. 1312, Limitation on use of discretion. fa) and (b) of this section shall apply 5 o tionty tn the course of a criminal insestig,.
:d to o Ty grant funds, victions occurring vefore, on, or after the ton or by an agency conducting a lawful
tuate ”PARTN—TRANSITION—EFFECTIVEDATE~ date of the enactment of this section, and national security intelligence tnvestigation,
“pose Repearer the amendments made by Subsection (q) information f urnished by a confidential
e Di- “Sec. 1401, Continuation of rules, quthori. Shall epply to aliens entering the Unitoy sourcg, (E) woulld disclose tech;tnzques tand
r all - iy iy : % - is Procedures for law enforcement inves iga-
; (¢) Sects t;e;so,lan}i tp_:l‘;celed;_"gf' Ommin sSetézéeéanfter “he date of the enactment of this tions or prosecutions, or would disclose
¢/ Section of ti 0f the Omnibus o0t iorati guidelines for law enforcement investiga-
nade Crime Contror and Safe Streets 4ot of 1968 Ngi)ofglcitz; 72058(78 ozj/" ‘éhg g?gﬂgaﬁglznzzg tions or prosecutions U such _disclosure
1 ap- 2us.c 3793) is amended— by adding at the end the Jollowing new sup. could reasonably pe expected Lo risk circum-
sotor 1) in subsection (q)— - . section. vention of the law, or (F could reasonably
i S in paragraph (3) by striking out and wtd) in the case of an alien who is arresteq be expected to endanger the life or physical
Hhich L" and wnserling in lieu thereof I, anq pr s OV a Federal, State, or jocqy law enforcement Swety of any individugl:”,
: by redesignating paeragraph (6) qs e  Dioleti ; fb) EXCLUSIONS.—Section 552 of title 5,
gtion k. paragraph (7), gng official for a violation of any law relating to ’ > el
: (C) inserti controlled substances, if the official for an- United States Code, is amenged by redesig
ided, § ron ’?3/ inserting after paragraph (5) the other official)—. ’ nating subsections {c), (d), and (e) s subsec-
- E O:.&%lﬁezgﬁfg;&%‘ap}?’e d to b , “11) has reason to believe that the alien tion_s (d), (e), and () respectively, and by in-
' ated samnon oaou foormﬁscag eetczlz;przogg» may not have been lawfully admitted to the Serting after subsection. (b) the Jollowing
sec K $350.000.000 F Fiseal %933 ; United States or otherwise is not lowfully new subsection. . .
tits B £330.000 000 or 13‘13“ 3’9‘11"9 83 1o and present in the Uniteq States, “lc)1) Whenever q request is made which
uire- i o0n0- 000 Jor fiscal year A 9, to carry “(2) expeditiously informs an epproprigte involves access to records described in sub-
rma- §. tiz;le " zngrograms under part M of this omacer o employe of the ervice authorizeq Segfznt{)?:{gge}sgizggon Oor proceeding in
vech b 12 in subsection (5) by thaing out “ang 4nd designated by the Attorney Gonorgy o ible violat: i :
hal g E"" and inserting in liey thereof *, E, and g,i:er;el‘;é:nfngf Jacts concerning tne status g;)lg)es © possible viclation of criminal e
tzgogl Ly . , L “43) reqéests the Service to determine "“(B} there is reason to believe thqt fi) the
. Di- Subtitle L—Studg{ on the Use qf Existing Federal Dromptly whether or not to issue q detainer subject of the investzgatiozz o7 proceeding is
: Buildings as Prisons to detuin the alien, the officer or employee of 70t aware of its pendency, and (ii) disclo-
- SEC 1601, STUDBY REQUIRED, the Service shal] promptly determine wheth. Sure Of the existence of the records could req-

1a) Within 90 days of the date of enact- er or not to issue such a detainer, If such, a Sonably be expected to interfere with en-
yori- | Tent of this Act, the Secretary of Defense detainer is issued and the alien is not Other- Jorcement proceedings,

i per shall brovide to th(_a Attorney Gen‘era.l—. ) 2qise detained by Federal, State, or local offi- the agency may, during only such time qs
s for B 1) a list of aif sites under the Jurisdiction cials, the Attorney General shall effectively that circumstance continues, treat the

cre- £ % the Department of Defense including fo- qng expeditiously take custody of the records as not subject to the requirements of
scre : czlitzfzs beyond the excess and surplus prop- alien,”,

. this section.

tcz%:z erty inventories whose facilities or a portion fe/(1) From the Sums appropriated to “(2) Whenever informant records main-
1309 F “*ereof could be used, oF are being used, qs Carry out this Act, the Attorney Generay, lained by q criminal law enforcement
per :
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agency under an informant’s name or per-
sonal identifier are requested by a third
party according to the informant’s name or
personal identifier, the agency may treat the
records as not subject to the requirements of
this section unless the informant’s status as
an informant has been officially confirmed.

“13) Whenever ¢ request is made which in-
volves access to records mainlained by the
Federal Bureau of Investigation pertaining
to foreign intelligence or counterintelli-
gence, or international terrorism, and the
existence of the records is classified infor-
mation as provided in subsection (b)(1), the
Bureau may, as long as the existence of the
records remains classified information,
treat the records as not subject to the re-
quirements of this section.”

SEC. 1803. FEES AND FEE WAIVERS, .

Paragraph (4)(4) of section 552(a) of title
5, United States Code, is amended to read as
Sollows:

“14)(4)1i) In order to carry out the provi-
sions of this section, each agency shall pro-
mulgate regulations, pursuant to notice and
receipt of public comment, specifying the
schedule of fees applicable to the processing
of requests under this section and establish-
ing procedures and guidelines Jor determin-
ing when such fees should be waived or re-
duced. Such schedule shall conform to the
guidelines which shall be vromaulgated, pur-
suant to notice and receipt of public cam-
ment, by the Director of the Office of Man-
agement and Budget and which shall pro-
vide for ¢ uniform schedule of fees for all
agencies.

“tit) Such agency regulations shall pro-
vide that— - .

“I) fees shall be limited to reasonable
standard charges for document search, du-
plication, and review, when records are re-
quested for commercial use;

“lII} fees shall be limited to reasonable
standard-charges for document duplication
when records are not sought for commercial
use and the request is made by an educa-
tional or noncommercial scientific institu-
tion, whose purpose is scholarly or scientific
research; or @ representative of the nmews
media; and

“(111) for any request not described in (I)
or (IT), fees shall be limited fo reasonable
standard charges for document search and
duplication.

“iti) Documents shall be Jurnished with-
out any charge or at a charge rediced below
the fees established under clause (ii) if dis-
closure of the information is in the public
inlerest because it is likely to cantribute sig-
nificantly to public understanding of the op-
erations or activities of the government and
is not primarily in the commercial interest
of the requester.

“tiv) Fee schedules shall provide for the re-
covery of only the direct costs of search, du-
plication, or review,. Review costs shall in-
clude only the direct costs incurred during
the initial examination of a document for
the purposes of determining whether the
documents must be aisclosed under this sec-
tion. Review costs may not include any
costs incurred in resolving issues of law or
policy that may be raised in the course of
processing a request under this section. No
fee may be charged by any agency under this
section— .

“C1) if the costs of routine collection and
processing of the fee are likely to equal or
exceed the amount of the Jfee; or

“II) for any request described in clause
(ii)(I1) or (III) of this subparagraph for the
first two hours of search time or for the first
one hundred pages of duplication.

“fv) No agency may require advance pay-
.ment of any fee urnless the requester has pre-
viously failed to pay fees in a timely fash-
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ion, or the agency has determined that the
Jee will exceed $250,

“(vi) Nothing in this subparagraph shall
Supersede fees chargeable under g stetute
specifically providing for setting the level of
Jees for particular types of records.

“(vii) In any action by a requester regard-
ing the waiver of fees under this seetion, the
court shall determine the matter de novo:
Provided, That the court’s review of the
matter shall be limited to the record before
the agency.”,

SEC. 1804. EFFECTIVE DATES.

{a) The amendments made by section 1802
shall be effective on the date of enactment of
this Act, and shall apply with respect to any
requests for records, whether or not the re-
quest was made prior to such date, and shall
epply to any civil action vending on such
date, '

(b)(1) The amendments made by section
1803 shall be effective 90 days after the date
of enactment of this Act, except that regula-
tions to implement such amendments shall
be promulgated by such 90th day.

(2} The amendments made by section 1803
shall apply with respect to any requests for
records, whether or not the request was
made prior to such date, and shall apply to
any civil action pending on such date,
excepl that review charges applicable to
records requested for commercial use shall
not be applied by an agency to requests
made before the effective date specified in
paragreph (1) of this subsection or before
the agency has finally issued its regulations.

Subtitle O—Prohibition on the Interstate Sale and
Transportation of Drug Paraphernalia
SEC. 1821, SHORT TITLE,

This subtitle may be cited as the “Mail
Order Drug Paraphernaliq Conirol Act™,

SEC. 1822, OFFENSE,

fa) It is unlawful for any person—

(1) to make use of the services of the Postal
Service or other interstate conveyance as
part of a scheme to sell drug paraphernalia;

2} to offer for sale and transportetion in
interstate or foreign commerce drug para-
phernalia; or

(3} to import or export drug paerapherna-
lia,

b) Anyone convicted of an offense under
subsection (a} of this section shall be impris-
oned for not more than three vears and
fined not more than $100,000,

fe) Any drug paraphernalia involved in
any violation of subsection (a) of this sec-
tion shall be subject to seizure and forfeiture
upon the conviction of a person for such
violation. Any such paraphernalia shall be
delivered to the Administrator of General
Services, General Services Administration,
who mey order such paraphernalia de-
stroved or may authorize its use for law en-
Sforcement or educational purposes by Feder-
al, State, or local authorities.

{d} The term “drug paraphernalia” means
any equipment, product, or material of any
kind which is primarily intended or de-
signed for use in manufacturing, compound-
ing, converting, concealing, producing,
processing, preparing, injecting, ingesting,
inhaling, or otherwise introducing into the
human body a controiled substance in viola-
lion of the Controlled Subsiances Act ftitle
II of Public Law 91-513), It includes items
primarily intended or designed for use in in-
gesling, inhaling, or otherwise introducing
marijuana, cocaine, hashish, hashish oil,
PCP, or amphetamines into the human
body, such as— :

(1) metal, wooden, acrylic, glass, stone,
plastic, or ceramic pipes with or without
screens, permanent screens, hashish heads,
or punclured metal bowls;

{2) water pipes;

13) carburetion tubes and devices;
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(4} smoking and carburetion masks;

f5) roach clips: meaning objects used to
hold burning material, such-as a marthuana
cigarette, that has become too small or too
short to be held in the hand;

(6) miniature spoons with level capacities
of one-tenth cubic centimeter or less;

(7} chember pipes;

18} carburetor pipes;

(9) electric pipes;

(10) air-driven pipes;

(11) chillums;

(12} bongs;

(13) ice pipes or chillers;

(14) wired cigarette papers; or

115) cocaine freebase kits.

fe) In determining whether an item consti-
tutes drug paraphernalia, in addition to al
other logically relevant Jactors, the follow-
ing may be considered;

(1} instructions, oral or writlen, provided
with the item concerning its use;

(2} descriptive materials accompanying
the item which explain ordepict its use; .

3} national and local advertising con-
cerning its use;

14) the manner in
played for sale; .

(5) whether the owner; or anyone in con-
trol of the item, is a legitimate supplier of
like or related items to the community, such
as a licensed distributor or dealer of tobacco
products; :

(6) direct or circumstantial evidence of
the ratio of sales of the item(s) to the tolal
sales of the business enterprise;

(7) the existence and scope of legitimate
uses of the item in the community; and

(8) expert testimony concerning its use,

(f) This subtitle shall not apply to—

(1) any person authorized by local, State,
or Federal law to manufacture, possess, or
distribute such items; or .

12) any item that in the normal lawful
course of business, ig imported, exported, -
transported, or sold through the mail or by’
any other means, and primarily intended
Jor use with tobacco products, including any
nipe, paper, or accessory. k
SEC. 1825. EFFECTIVE DATE. )

This subtitle shall become effective 90 days :
after the date of enactment of this Act.

Subtitle P—Manufacturing Operations
SEC. 1841, MANUFACTURING OPERATION,

fa) Part D of the Controlled Substances
4Act is amended by adding at the end thereo;
the following new section:

“ESTABLISHMENT OF MANUFA CTURING
OPERATIONS

“SEC. 416, (0) Except as authorized by this
title, it shall be unlawful co— -
“11) knowingly open or maintain an
place for the purpose of manufacturing, di
tributing, or using any controlled substanci
-“(2) manage. or control any buildin
room, or enclosure, either as an owne
lessee, agent, employee, or mortgagee, an
knowingly and intentionally rent, lease, 0
make available for use, with or withou
compensation, the building, room, or enclo
sure for the purpose of untawsfully maenufac
turing, storing, distributing, or using a cone
troilled substunce. : )
“tb) Any person who violates subsectio
{a) of this section shall be sentenced to
term of imprisonment of not more than 21
vears or a fine of not more than $500,000, o1
both, or a fine of 32,000,000 for a perso

other than an individual.”,
(b) Section 4054 of the Controlled St
stances Act is amended—
(1) in subsection (a) by inserting a/l
“section 401(a)i1)” the Jollowing: “or secti
416° and

which the item is dis-
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