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Dear Mr. Prosident: . : o :

'+ I present horouiih tho cummary portlen of an £Ad Hes Subeommiftco
roport of a otudy of U.S, policies in regard to tho coglgnmont of ‘miclsar
uweapsns to NATO, This subeccmmitiec censiatod of Senater Banm:at.t and
Ccngreassman ﬁ.ﬂpin.a.u Hoamar, Hautland and mysalfe

Hecm*ﬂa of %tho roviou Hhich yecu lmm n:ﬂeraﬂ in tho Dopartmont
of Dafonse, and the rolated appointmant of an Advisory Committao koaded
by tha Hcnorablo Desan fcheson %o furthor oxplore this subjeet, wo wioh .o
placo our rﬂport in your hands, uith:mt dalqy =

Dus ‘ho tho fact that tho forml orgnnizatinn of tho Join‘i'. Cexzltteoe
on Atomic Energy will not occur for geveral days, I am prosenting this study
inforrally with the unanimous cndorsemwant of tho five membora of tho Ad Hoe
Subeazmittec. I have no roasen to bolievo that it will not rocoiws tha-
overvhelming support of ths full mﬂmbarﬁhip of tha Jaint ccmmittra.

As yof lmnu, this report is tho raault of an inﬂpactinn ¢rip uo DO=
tock to more than fifteen muclear weapan instollations in oight comatries, e ""'@L)
from the U.K. to] _ It is part of on ovor-all otudy of Civilian- ’
Military rolaticas in atomic development and contral.  Tho memboro of the
Ad Hoc Subcommitteo, together with genior otaff mambars and consultants
frem Los Alamos and Livormore Laboraterles, have participated in tho
proparation .and rovicuy of this Popsrt en a word-for-uord basis. This ropsTd
has algsoc beon roviewed by AEC Acting Chairman QGrohom, who nuccmpaniod cur
greup ca tha IEATD inspcc“t"cn tripa 3w

I vould 1iko to ec2lR j'tur p:mr't.ﬂ.culnr attan‘t-icn %o the fﬂllmdns
aer:tinna of tho mmrt .
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Tho intreduction at pages 1 - 3 points out tho posgible
consequences of an ccecidental er unauthorlsed detonation of
a mucloar weapon in tho ZATO cyutom,

Varicus oparating problems chgerwved by tho £Ad Hoc group aro
diocussed at pages 28 = 38, all of vhich aro of c serious po=
nature, :In_particular tha problems with Jupiter missile =
bases inil ~ —~ — 1 (discussed at piges 30 and 31) G.1@)
and the groblems of u unmurized uag and accldental detonations
undor the fictional weapons-custedy oystem now in use (seo

page3 32 and 3?) chould bo conoideredo

Problems of a moro gensral nature are discussed boginning et

page 39, irncluding the trend toward roliance on nuclear weapons.
This goction also discusseg the lack of ccordination batween

HATO and U.S, cnd U.K. in rogerd %o targoting, particularly 4n
roiatien ¢c fallout offects. Cenmsidorable attentien 4a givon te
tho leck of plenning of HATO woopons requiremants based on our
npost medorn woapans tochnalogy, Tho foiluro of ths Dofenso :
Dopartmant to furnish tho Joint Committoo with cdequato informaticn
cn tho HATO arrargemants as roquired by lew iec clso covered,

Ho furthor questlenad tho use of ner-statutory ccoparative-
arrangemsnts cantrery to the prm:eduraﬂ esteblished under the
Atemic Enorgy Act. - .

Ho hawve uttemp‘bsd %o make constructive guggzestions e.nd
rocommandaticns in regard to both the particular and genaral
pr'cblems ‘discussed. For axamplo, wo have initdated ecmo
guggestiong which cculd mako cur MATO nucloar woapcas mich
safer against accidents or unsuthorised use (seec pages 37 end
45 = 47

I vculd caopocially call your attantion to cur discussion
concorning cur concluding recommandation beginning at page 60.
Besed cn cur roview of the miclear weapon situation, and its
crucial importanco in tho HNATO picturs as a wholo, uwe boliowve
ths over-cll rolo of NATO cheould bo ro—ovaluatod. In go doing,
I would gtrosa the following langusge of the roport:’

% o o o oHo arc not rocemmanding rc=ovaluation of

IATO with ony thought tha% 1% be agbandoned,” of that

its conventicnal capability ramain vwiak and inoffoctivo,
or i%c uso of tacticol mucleor weapons bo progeribed.
Rathor this re—ovaluaiicen chould geak to find woys in
vhich HATO can bo strongthoncd for ito rolo in tho
ovor-all military pesture of the freo uorldu o0 o u“

(pngcr 62)
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Sinco any consideration of the NATO nueleoer veapono gystom may .
involve changes in the Atomic Energy Act, I would 1ike to suggost that you
arrange for the collsboration of tho gtaffs of the Executive Branch with tha
Joint Commitloe and its staff in this regard,

Wo aro making coplos of this report availablo to tho Sacrotary of
Dofonge, tho Secrotary of State, the Acting Chairman of the Atemic Energy
comissicen, and tho hoads of your Disarmament Group end HATO Advisory
Panel, ;

Ho would bs glad to discuso this report with you and arny mombear of
yeur Administration and Advisory Groups.

Respactfully yours,

L ]

Chet Holifiold
Chairman for Ad Hoe Subcemmitiss

Enclosure:
MODLI
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THIS DOCUMENT CONSISTS OF.6.32 PAGES, -

A. Purposo of Ingpection Tzip to NATO Countriemry_ /o _OF__ /0, SERIES_..:."";‘; 4

1. General

Dhuring the period November 256-~December 15, 1960 members and
staff of the JCAE vigited certain military bases in seven NATO countrics and in
Spain. This inspection trip was undertaken as & part of a ptudy of civilian-
military relationships in the field of atomic energy authoriced by Chairman
Anderson in August 1960, Section 202 of the Atomic Energy Act of 1954 requires
the Joint Committee '"to make continuing studies of,....problems relating to the
development, uce, and control of atomic encrgy.' Thus in maldng the trip and
conducting this ctudy, the Joint Committee has endeavored to carry out ito
original and traditionsl role of ''watchdog' over the Defense Department and AEC
in regard to nuclear matters. (See Appondix 1 for discuooion of Joint Commiitteo
watchdog role. }

More ocpecifically, the purpose of the Joint Committee trip to U.S.
and MATO militazy bages abroad was to obtzin firsthand knowledge and information
ao to the manner in which nuclear weapons aore being integrated into the NATO
defense cystem, The Committee decoired to determine the manner and degree to
which the United States and itg NATO allieo are cooperating with ono another.

Of pazticular interest to the Committee was the extent of U.S.
physical security a.nd possecoion of nucloar weapons, the protection of restricted
data, and the aa.fety of nuclear weapons againct accidental detonetion and unauthe
orized use, At the came time the Committee was equally interected in means of
improving the combat readineso of weapons, The Committee wao interesoted in
theoe mattors not only from the otandpoint of the experience under the 1958 NATO
amendmento (PL 85-479 discussed at pages 8 - 11) but also in order to bz propared
to consider what additional changes, if any, are required in the law.

On the eve of its departurc on the NATO trip, November 25, 1960,
the Committee was bricfed by the State Department as to proposals for changes
in control arrangomento between U,S. and NATO, During its vicit to SHAPE on
November 30, 1960, General Noraotad also briefed the Committeo on hic proposad
concept of an independent NATO nuclecar fozce.

2. Importance of Nuclear Weapons and Problema of
Accidental Detonation or Unauthorized Use

Because of the tremendous increace in the numberc and variety
of U.S, nuclear weapong, it io cacy to treat them ac "juct another woapon, "
It must not be forgotien, however, that even 2 relatively omall yicld weapon
of leas than 20 kilotons {20 KT) wac cufficient to destroy 4.7 cquaro miles of
the City of Hirochima and inflict cacualties totalling 70,000 killed and another
70,000 injured. In the Joint Committee hearingo on the Effects of Nuclear War,

I o PO NN |
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i wao cotimated that ﬁhc b!...a& clfecta el o thermeruclear weapen ef 10 megatons

" «wreuld deotrey the brick seructures of amy eity cut to a distanca of 7 miles fram

pzeend cero {over 150 aquare miles in arca), and weuld ignite combuostilic matarials
cut to o radiuvs ef 25 mileo. 4 l-megaten weapen would deatroy brick otructurcs ocut .

‘¢o a diotonce ©f 3 miles {over 28 oquarc milos In azea) and cauae firao ¢o o digtozce

:I 9 mtlﬂno

. tﬁll_tg_g__nc:eﬁ {ar«:‘ pagﬂ Ji §thaz Ehe‘r_'"; “_ _ — H_,‘;
o=! o R i | |
éb_t(a\’ i _-__\ Tke Mark 28 and Mark 49, th-:m-mnnu...lc L\ Weapens (uuad in Nﬂ'rﬂ .

&0

Taireraft ond Thor ard Jupitor warheado) have ylelds In the 1 megaten rasge, a8

lcast 50 tlmea more pewerful than the Hireshima bomb..

Thuso §2 w111 be scen that any accldental or intenticnnl detonntion ef o
auclear weapen In.the NATO oystem cculd cause ¢remendeus damage,  Of equal
importance o the fact that any "accldental" dotenaticon involving caly tho high ox-
pleaive pertion cf a ruclear weapeon {withnut o nuclear detonation)® could cause wide-
spread apprehension and even paeic unless proper emergency measurco ard long
tarm cducaticnal efforts aro undertaken,

Tke conocquenceo of a nuclear cxplooion in the NATO ug.i'ﬂtem would,

¢l ceurce, bo onormeono.

Even an accidental detenntien of the non-rucleas component ¢f an
atumic or thermeoruclear weapon could rooult in political agltaticn which might
caucse cur NATO porinerc te requoot the U, 8. to remove ito nuclear weapons.

The U,S. NATO nucloar weapecs oystem leng has been o prime target efCommunioct
prepaganda and onc or more accldento o thooe weapons weuld Inevitably load to
incrcaoed Ccmmun.ﬁnt agitation., Although the accident might be the fzult of foralpgn
pazoonnel, the ¢ralning of perocensl $0 0 U, 8, rnupnnuihﬂiﬁy and the weapon woeunld
be the property of tha United States.

; The possibilitios of theoe necldents waich can cause some centamina-
Hon aze far from remete, The Commitioo bas been informed of ths dropping ¢l
sewarall N] Ag pecently as Jaouapy 16, 1961, o thermonuclear
bambi'“ —__|wooc imperiled by tln cutbreak of
firo on the plamae. in the Unitod States, o numbor of accidents have occurred=--tho
1a%ost pecurring on Jaruagy 24, 1961, oo

Theo ncuﬂﬁbﬂitﬁan ¢f revclutionary goups d'etat by the Commurloto or
rightista ln cortale 12.ATO ecuntzion whﬁ:h ara nn‘lﬂcaﬂ!y unstable are of great
coacezn to the Commitiaa, .

aThis ia gencrally zeferred to oo a "one peint” dotenatlen ard lo defined ag the
accldensal or deliberate detennfiza of the HE ef o nuclear wecopon 22 o olngle orbi-
trary pein? ea tko culer or ipnep surface cf, or within, the high cxplesive chope.
One point safety is a term wvoed to deocribe tho asourance that a nuclear weapens
which when the HE io deteeated deliboratoly or acclidentally ot a simgle, moat
evitienl point and izitiaged at the most creitical time adds ne sigaificant neelons
ceatribution to the explesiva yleld of the kigh cuplosive ayotem (no oignificarnt
nuclaar yicld haoo been penorally defined ao abeut 4 pounds of HE cqulvalont).

P
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_ a2 nny such take-over §¢ io net uclikele chat W, S, acclear \:.rcapr!-“'*u.
uniest adeguoiaiy m :urded and pretected, would alcs ba telier cver durlng the
melee. It lc ermcetrable that U, S. auclant weopens in cuch cireumatarces
could be uzed as a ;;-';:":. afa cﬁvﬂ war, ©or agaloes e Eoviets or oome other
ceuntry, . 7 S
) Any aclioal, acucmptcdf er aceldental uac of nnclear weuapnpe o cuch

clrecumsiances might telgger ac ali-out nuclear wzr.

Ary temporacy Seke-nver of U, §. zoclear weapens during a ceup wuwid

poermit access to thalr design ﬁ::.:rrma*icn which wyuid be t:f value tw the new Goverm~
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B. Lis® of Joict Commiftes mn'.ﬁémmic; Enerpy members, sfaff and nthers
whe participated.

Follewing ave the nzmnes of thoow whe porticipated in the crip:

Joint Cemmitiee cn Atomic Energy®

°  Rep. Chet Hcllfleld, Chalirman, Subcommitice o2 T.egielation
Rep. Wayre N. AﬂpEmu .

Sepator/Wallace F'. Benonett L
Rep- Crnﬁ.g Heoomor . J
Rep. Jack Westiand

Jomes T. Ramey, Exccutive Director
Johe T. Cecrway, Asclstant Director
L2, Crd, Ria:knrd C. Lucger, Staff Cmnﬂuhzm:

mitleary Dpewa“ﬁ“nu Subcemmittee, House Cem. cn Geverrmes® Operaticss

- —

Herbert Retack, Etaﬁ' Administrator.

Atemic Enerpy Cemmioaine:

Jebn MeCerze, Chalrman =%

Jekn Grakam, Commiasioner

Dwight Ink, Agslotant Gemaral Marager
Cecll King, Ascintant to the Chalrmazn

T Secatnr Johm Q. Fangsre I Octeber 1940 alse wisited 'fh-r*e basee in the Urnited

Kirgdem ard Unlted States Cuoctedial U..iaal_, P Eﬂf_] ;
&2 Chalrmaxz LinCote waz nel so the entlre i-TiP s oty ouring fhe popiad
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Di. Harmid Ag!:nc:w, Alternate Divioicn Leader soe

Departmrent rof Defenser

Cel. Robert Pariridge, US Army, USAREUR

Crl, Carlos D. Bennot, US Air Force, SHAPE

L&, Col. Emerr D, Tevler, US Air Ferce, GSEUCOM

L. Col. Jogeph Boland, US Air Fovce, O.fificejt..eginla{:iﬁ‘c Liataorm

“%:Dr, Harcld M, Agnew, Altermate Divialen Leader W-Diviﬂim Lcec Alamos
Seientific Laboratery, participated oo the trip as a scientific adrigor to tha Jolnt
Cermamittee, baving previswaly been appainted as a conaultans to ghe Committee
in cennection with the ssudy ef Civilian-Military Relationships.
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The olag fer vigiting overseas militaryr inﬂtﬂllaﬁiﬁﬂﬂ for fircthand Irowledze
of tie marawr and cxient of Ueitad States cooperation with our ailies in the uge of
atomic wearono was developed as o part of the ovez-all review being conducted by
the Committce in the nature of a Staff Study of Civiliaxz-Military Relations in the Field
cf Atomic Erergy {cee Appordiz 2 for outlime of otudy). : :

During the course of tha past sevezal years, there has beena noticeable change
in the relaticoship betweern the civilian and the military agencies of the U, S. Governnz nt
reprecented by the Atomic Energy Commisgion on orne side and tho Defense Dapartment
o the other,’ This hao manifested itself ir many weys but in no way moze pro-
necuvceed thar in the area of custody of 2tomic weapons.

Custedy of nuclear weapons by AEC was originally considered primarily as
@ method 2nd rarifeatation of civilian centzol, The storage sites where the atomic
weapeas were stored were ths responsibility of AEC as the civilian agency. The
Pzeoident, in the 1946 Act {Sec, 6) and the 1954 Act (Sec, 91 b.) could authorize the
ALC to travsfer weapons to the Defense Departmernt, Through 2 geries of oteps, thin
authority has led to full military custody of woapons., First, AEC civilizn "custedians™
wesre dispatch=d with ceztain high yield weapono deployed to the military, Later, these
civilian custodians were zemoved and military officers wore desigmited ag agents of
. the civilian AEC for purposes of maintaining "civilian custody. "' Finally, in 1959, the
Preoiden? granted full poseesaion and custody to the DOD of all wearons trancferred to
it zegardless of yieid. ' ' '

During this same period there also has been a marked change in the manner
and degree of cooperation with other nations in the military uses of atomic energy.
Part of the changef Bag been occasioned by legislative changes permitting greatex
cooperation in these respects with our allies, Other changes, however, are resulting
from independent executive, or more specifically, military decisions.

The original Atomic Enargy Act of 1946, the McMahon Act, first by interpre-
tation and then by specific amendment in 1951, prohibited the United States from
exchanging with any other nation Restricted Data on design and fabrication of atomic |
vreapond. It also prohibited the transfer of fissionable material by the United Statec
to another nation. The Atomic Energy Act of 1954, recagnizing the need for some
cooperation with our allies, amended the law to permit, under appropriate safeguards,
cormnmunication fo ancther nation ox to a regional defenne organization of defense plans,
the training of pezsonnel and the evaluation of the nuclear weapon capabilities of
potential enemies. Design or fzbrication information concerning atomie weoapons which
could be communicated was limited to their external characteristics, effects, arnd the
systems employed in theiz delivery or use, provided the data did not reveal impar tant
information concerning the deaign or fabrication of theiz nuslear componenta. The
Atomic Energy Act of 1954 algo prohibited the transfer to another nation of any nuclear
material for military purposeas, '
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Notwitheizrding the limitations imposed by the Atomic Energy Act of 1946
and 1954 on the degree to which the United States could cooporate with its allics, both
laws containod proviscions zccognizing that future ovents might ceceasitate a greater
degzee of cooperation. Accozdingly, tha McMzhon ﬂct An gedtion 8 (b} and the 195-"
Act in gection 121 provided that ,.

", . . any provision of this Act oz any action of the Commisgion ko
the e:xtent and duzing the time that it conflicts with the provisions of
any iuternational arrangement mada after the date of enactment of
thic Act chall be deemed to be of mo force or effect, !

An international arrangement io defined in gection 11 L ag:

"1.. The tcrm 'international arrangement' means any inteznational
agreemont hereafter approved by the Congress or any treaty during
the time guch agreement or treaty ic in full force and eifer:t. but
does not include any agzeement fox cnopara.tmn.. e

It wvas therefore poeaihla undé'zr both the 1954 Act and the prior law for the -
United States if it wished by means of an "international agreemont! approved by the * 7
Congreso or by a treaty ratified by two-thirds of the Senate to cooperate to the fullest.
oxtent posaible with an ally, Not only atomic weapon design information and nuclear
material for use in woapnns could thug have been made available to other nations but
by the means cpecified above the law permitted and otill pormits the trau:r.afar of atomic
weapons by the United Ftates to its allieo.. T

Following the NATO Councﬂ Mezting in December 19 5?. and ao a result -::f
the Russian Sputnilk, ths Executive Department in .'s'a.nudzy of 1958, wequested certain
amendments tc the Atom Emergy Act to permit greater military cooporation with
ouz allies. Accordingly, in the 85th Congreos, 2nd Seacion, the Atomic Enexgy Act
of 1954 wag amended to pormit under carefully stated conditions and cafeguards greater
cocparation between the Unifed States and its allieg in the cxchange of atomic energy
information and material for military defence purposes. The amendment pagsed by
the Congress and signed by the President as Poblic Law 85-479 cn July 2, 1958, mads
possaible greater coopozation with our allies by permitting widex e*chanua of military
imurm.;xt.on and ma.terla_'! as followst :

1, Matexial, including non-nuclear parts of weapons, non-nucicar parts of
weapon syotems, mailitary reactozs, and awclear matszrialo fof voe in military
reactors and woapons;

2. Clagcified information (Restricted Data) of a nature to assist an individual
nation or regional defense group such za NATO to improve ito training and prepame for
mutueal defense and

3. * Claggified inforiaation {Restricted Data) of o naturs te agnist another
individual nation to improéve its atomic weapon design, development or fabrication
capability, and concerning military reactors, .

Under the Atomic Erergy Act of 1951 oo amended by Public Law 35~479,

tranefer of nuclear materizl for atomic weapons use and communication of sensitive
Restricted Dat2 concerving atomic vweapons nmiay be made nnl]' te
8_@’!‘% OUC MND 882003 -3
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has made substantial progreas in the development of atomic weapons and where the
material or information io necessazy %2 improve that country's atomic woapon deoign,
levelopment, or {abrication capability. Similarly, non-nuclear parts of atomic weapons
may bo transferred only to a nation that has made oubstantial progress in the develop-
ment of atomic weapons. For all intents and purpoages this wider degree of cooperation
is limited to the United Kingdom. :

. Distincticn is made as to less sensitive information and the leso sensitive
non-nuclear parts of atomic woapon systems which are not integral to 2 weapon but
partain to accessorios nacesoary for operation and maintonance worl and whick do
ot dicclose intermal design information of the weapon. Leos sensitive information
to improve the training and operational readiness of defensive forcos may be commumi.
cated to anothar nation or regional defence organization undez specific conditionn if
the Infowimation does not contribute significantly to that nztion's atomic wezpon design,
davelopmont or fabrication capability, Non-nuclear paris of atomic weapon systems
under specific corditions also may be transferred to o nation with the provision that
the transfer does not contribute significantly to that na."mn‘a atomic weapcn design, .
development or {sbrication capability. -

Public I..::.w 85-479 requiraes that prior to such cocoperation the President
mugt determine in writing that it will promete and will not constitute an unreascnable
rigk to the common defense and sccurity and that such cooperation may take place
only while the cooperating nation or organization is participating with the United States
pursuant to an international arrangement, such as the NATO Treaty, by substantial |
and material contributions to the mutual defense and security,

In addition, Public Law 85-479 provides that 211 proposed agreements for
cooperation involving communication of clagsified information or transfor of material
for military purposes mus? be gubmitted to the Congress and referrod to the Joint
Committee and auch agrecments would not become effective if the Congress passes a
concurrent resoluiion of disapproval within 60 days.

The Administration did not rcquest a.nd the Congreso did not incorporate into
law any specific provision to permit the transfer of 2 cumplete nuclear weapon or
nuclear component to any nation, Nor did the Administration request any change in
law affecting U.S. possession, custody or control of nuclear weapons.

In accordance with the moze liberal 1950 amendmento the President in 1959
submitted to the Congress geven Agrecmenta for Cooparation with individual allies.
Duzing the hearings on thegse agreements testimony wag given by mepresentatives of
thes Defence Department as to the nzed for these separate Agreements for Cooparation
in ordex that our allies might have sufficient information ard material to permit neces.
sazy training of pezeonncl and compatability of their delivery oystems for the use of
our weapons. Cur weapond, at least the nuclear componants it wag explained, were
to be kept under the control and pogsession ¢f U. 5, corsennel at all times except in
case of hoztilities when thoy wore to ke released to the user nation, This was the
go~called NATO AtomicStockpile concept 25 explained to the Joint Committee and the
Congress at the time of the 1953 amendments and the 1959 agreements., Based on long
and detailed hearings in 1953, it was understood that U, S. posoession of nuclear weapens
would be ‘relinquished wher and oniy when hostilitiea begin.
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in NOvempor 4Y5Y, QowSver, allel (uese RSW Qgrccments 10T Coopsration had
gont into cffect, tho Commitice wao informally advised of & plon whereby a U. S, nucleas
vreapon, ‘31{3 MB-1 {thd'Gonic" air-towair rocket) including the nuclear component, would
bo mated| T =" The Committee quontioned the logality
of such a é in December 1959 To roquented £hat mo fusther action be talen untl °n
Gnm.mittcu cuuld zoview it fusther in light of ﬂ:l.ﬂ ile gml._tlva Euatow of the 19 5% amend-
mc::is arnd tho 1959 agroements, S %

i Of particular concezn to the Committee with "aupal:“' to it legality was t.hra
prohibition of section 92 in the Atomic Energy Act of 1954,
"Sec. 92. PRDH]BITION -~ It ochall be mla.wfui except ao pz'nmded .
in section 91, for any peroca to tzansfer or receive im interstate or
forelgn commerce, ma.nufa.i:tu.re:. produce, trangfer, acquire, pocacsn,
import, or export any atomic weapon. . Nothing in this cection sholl be
desmed to modify the proviciono of cubsection 31a. or scction 101, "

Percon is defined in the Atomic Energy Act to include Yany foreign covernment
oz nation or any paht:ca.l subdivision of any cuch guv¢mm=nt or nation oz other entity. "
{Section 11 q.} -

A legal opinion prepared by the Joint Committee Staff Counnel.on this proposal

ic attached ac Appendix 3. :

Thile the Executive Branch did suspend negotiations on the MB~1plan and
gubsequertly dropped it for other zeagons, it did, howover, without noticé to the Joiut
Committee or oubmission of an amended agreem=nt continue with other plans to place
U.S. nuclear warheads in IRBMo and fighter bombers owned and operated by foreign =
anations, Undor a concept by which it claimg continuation nf U. 8. cuatody, the Depart-
ment of Defense oubsequently approved ard entered info certain "Alezt Procedureg!
whezeby nuclear woapons were authorized to be placed firgt on boazd planen a:E the

T T e T e T W H—*-—-..;ﬂ:—:_,.&:—;m!——u—-

|
f

S e e T — T TR
In light of this background and the obvious changing concerts taking place ao
2o the zuthority and zesponoibilitieg of the militazy vic=a-vig the civilian in the atomic
weapuns field in the Urited Stateo Government and ag to tho cccpe:':ative arrangementg
betvreen the U, 8. and forcign governments in the military uoos of atomic ecezgy, it
geemed particulazly important at thio time for the J‘Omi Committee to meview the over-
2l civiliam~militazy relationship,

At the game time it geemed appre‘amt& ard mecessary for the Joint C,ommtte.—.
{0 obtain peroonal Imowledge 2o o how these Agrecemernts for Cooperation and otherz
arrangements with NATO and individual foreign countries svere being carrled out by
visiting the military bases whore o they wese being imp]cmentcd and observing the
actval operations,
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| Following ic a descriptien of nucléar weapon z:;-r:.tc.mn and wracheada boing
intoprated into NATO and discusoed in thic zepozst:

- -I'r-. . l.,',';;e-q I

RCCKETS AND MISSILES

Liifpar - PIA RETY I S TR

Honast .T;ah_g: A colid propellant, frec-flight, suzfacoetoecurfaco rochkot
with zange to 27,500 yardo {appresdmatoly 15 milas). Compatiblo with tho Mlk-7
and Mk-31 warhead, ¥

Corporal: A supersonic susfeco=to-surfoco, radioscommaondegeided,

liguid fuzl, rockotepropalied, sicgls a2age ballictic missile with range to 75
miles. Compatible with the Mke7 warkead, '

Nike Hercules: A two-stage, oupersonic, command guided, curfact -iovair
rmiooile with on 85 tauticel mile zange. Arsecondary function of the miscile io
‘o attack ourface tovgets ot ranges up to 100 nautical milen, Compatible with the -
Mk-31 warhead, : 3 o :

. JuEitd:'*: A surfacesto-surface, liquid rocketepropellad, inortially guidcd
" ballistic miopile with rango of 1500 milgs. Compatible with the 2k=49 warhead,

Thor: A gurfoce-tosousiace, onaestage, iiquid recket propellad, ineﬂially
cuided ballistic misaile with zange of 1500 nautical miloo. Compatible with tha
Miz=49 wazhead. : . 5

NUCLEAR BOMBS AND WARHEADS
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T, SUNL/IJ-:_RY AND_ EVALUATION

This summary includes thc follewing occtions:
A, Legal and hiotorical baocic of U.S, = NATO military zuclear crranyomento.
B. Review of Military Arzangemento being Utilized.

C, Doocription of Storage Sites and Summary of Custody 2ad Control
Arrangements by Weapons Systemo.

D, Summary Description and Analysis of NATO Present and Future
Military Cepabilities,

E. Problems and Recommendations,

For details cof the opecific sites visited and overeall nucleaz and conventional
capability of NATO countries the reader chould refor to Sectiono Il and IV,
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- A, Lerzl cod Historical Baaio of UL S, ~ NATO Military Nuclear Arvanpements

e e ot

Trhk Atomsic Encdrepy Act of 1954 (‘..Qﬂhl"‘*z it to Dz the nelicy of the United Siates

"a, the development, use, and control of atomic enerpy shall be dirccted
P .
so a5 to make the mu-amum contributicn to the panerzl welfare, subject at
14 ]
all times to the paramount objective of making tke mdwimum contribution
to the common defense and security; and

'"b, the development, usc, and control of atomic erergy shall be directed
50 ao to promote world pzace, improve the geneiral welfare, increase the

standaxd of living, and sivengthen frree competition in privite enterprise, "
{E=aphosis supplied, )

(Section 1, Atomic Epzrgy Act of 1954, Public Low §3-703.)

The 1954 Act hag for its purpose the cazrying oul of the zbove, policicn by
providing for 2 number of programs including: ;

Y2 progpram for Government conirol of the poescusion, use, and production
of atomic energy and special nuclear material so directed as to make the
maxzimum contribution to the commeon defense and security and the national
welfare;

"a program of international cooperation to promote the commeon defense
and gecurity and to make available to cooperating nations the benefits of
peaceful applications of atomic enerpgy as widely ac expanding technology
and considerations of the common defense and security will permit; and

""a program of administration which will be consistent with the foregoing
policies and programs, with internationzl arrangements, and with agree~
ments for cooperation, which will enable the Corgress io be currently
informed 80 as to take further legislative acHor 28 may be appropriate. "
(Emphasis added)

{Saction 3, Atomic Energy Act of 1954. )

Although the 1954 Act somewhat extended the 1946 Act in authorizing
cooperation with our allies in the military uses of atomic energy, the 1954 Act

in turn was greatly broadened by the amendments to it by Public Law 85-479
in 19528, However, the arcas of cooperation were limited by Sectiona 51 ¢

pertaining to the transfer of atomic material and parts of weapons and weapons
syatems, and 144 b, 144 ¢ pertaining to atomic information, and are recuired
to be eet forth in Agrecments for Cooperation subject to Congressional review
in accordance with Section 123, Vhile the President is auvthorized from time

to time to dirvect the AEC "o deliver such quantitiec of specizal nuclear material
o atomic weapons to the Depa¥tment of Defznse fox such use 28 he deems
cccesgaxy in the interest of nationsl deiense™ {Sfawfmn 91 b}, the Aci conizins
th= following all important prchibition:

“Szg, 92. Prohibificr, -o It shall be wnlawful, E..d:r:pt as provided in
sestion 91, for any pervscn te transfey or receive in inforstate o forcimm
zommesce. mesujzztueve, produse, fwancier acauive, posnese import.
¥ ¢xpoIt anv atoraiz weaper, ‘

"ﬁfi
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agento,

Wo=ds such as "control, ' "use, " Y"posceog, ' and “trancfer' are frequently used
in the Atomic Energy Act. Nowhere in tho law, howovesr, io there any reference to |
"eustody, "' the basic on which the Defense Department in conjunction with SACEUR .is
now cooperating with foreign nations in tho military ugos of atomic weapons.

The concept criginally evolved through the cxwl:.-..numﬂim y relationchip of the
Atomic Energy Commission and the Armed Foxcee of the United States. Undex the
originol 1946 McMahon Act and continued through the amendments of the 1554 Act, the
ownership of all fissionakle materizl was to be vosted in the Commission although the
Pregident could from time to titne direct the Atomic Energy Commisesion to transfer
fissionable material or weapons to the Armed Forcen for national defenge., Despite
claims of military operational needs, President Truman wag reluctant to transfer from
civilian hands to the military the control over thermonuclear weapons. Accordingly
AEC civilian "custodians" were assigred with all high yield weapons diospersed to the
military. The civilian AEC representative was considered ao meintaining custody of
the weapon for the Commission., After approximately onc year of such an arrangement,
tho civilian reprecentative wao dispensed with and the commanding officer of the military
unit holding the weapon was designated under a "two hat" concept 28 AEC custodian. In
1959 President Eisenhower eliminated thic concept by trancferring outright from the
Sommisgsion to the Defense Department tho weapons go dioperced.

During the Committee‘s visit to SHAPE in Paric and the various U.S, commands
in Europe, the concept of cuatody and control currently envisaged in the U,S,-NATO
cooperative agreements was discussed. In hio briefing of the Committee, General
Norstad and his otaff referred to two baoic concepts underlining hio underotanding of
U.S. required custody and controel:

M. SACEUR, in his internationzl capacity, will exercice positive control
over the vse of the U,S, nuclear weapons made available to this program.
Thioc control will be exercised in accordance with his atomic strike plan,

' 12, Custody io defined as the degree of U,S. control of acceos to U.S,
nuclear weapons, to the extont that it would taks an act of fozce to obtain
cither weapone or information concorning weaponc without proper authori-
zation, "

‘General Norstad adviced thatthio definition of custedy originated within hic cwn
command but that it had been agreed te by "appropriate agoncics of the U.S5. Govern-
ment," (See page 13, Norstad briefing,}

Justificdtion for the terminclogy and concept of "custody" in lieu of other terma
such as "posseseion' and "tranefor' was baged on the U.5, offer December 1957 to
the NATO General Council by the late Secretary of State, John Foster Dulles, to the
eifect that the U.S,:

"15” T | \ND 882003 - 22
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", . o o owould deplov nuclear wwarheads under U,S. custody in
accordance with NATO defencive planning and in agrcement with the
nations directly concerned. In the evaent of hootilitieo, nucloar war-
heads would be relezoed to the appropriate NATO supreme allied |

commander for cmployment by nucloar capable forcea. ' {Eraphasio added)

It might be noted that the Decembeor 1957 proposal was made chortly after the
succeoc of the first Rusoian Sputnik (Qcteber 1957 when the U.5, was otill attemptin
?ﬂ overcoms *thr: paychological advantage gained by the Soviets, It came at 2 time t.-.vh;-gn
it waa feared that our allies were quectioning continued U.S, superiority in ocience -
and weapon technology. Therefore the December 1957 propooal, which became the
foundation for a change of fundamental policy and manner in which we would cooperate
with ou= NATO 2llies, also became the basis for the "custedy" concept which SACEUR
the U.S, Defence Department and the State Department has used, :

-

_ By substituting the word "custody’ for the word "poosession" as get fortk in
section 92 of the Atomic Energy Act, the Defense Department ban justified a broader
control procedure than Congreos intended or the Act would appear to permit, Sce

section I E. at pagec 48-50 for Jolnt Gcmmﬂtca comments oo this preblem.

The Committee wao informed that SACEUR ‘s control policy consieted of
reserving to himself, General Norstzd, the sole military authority for the zelease
of atomic weapons in Allied Command Eurcpe, Io addition, it included the initial
sclection and scheduling of targets for attack and the establisbment of specific
control arrangemdnts for the employment of a quick reaction retaliatory force.

B. Review of Military Arrangements Being Utilized

j, Formal Agreemento

Therc are today many different types of agreements and arrangements whereby
the United States Governmeat io cooperating with other nations in the military uoes
of atamic energy. They invelve the cicchange of Reotricted Data information and
material, the tranofer of delivery oyotemo, the otationing of military forces, th=

stornge and maintenance of nuclear weapons, and the training of personnel. They
include methods as to now nuclear weapons and information will be protected and

how expenses will be chared.

Following io o liot of these agreements by the names they are referred to by
Dofense Degartment and NATO persoanel, Under ecach heading is o general gummary

24 to what they cover.

a. AErunmcnta Tom Gno_Ee:'aﬁnn

Formal agreements between the United States and an individual raembe
of NATO ‘can also be witk NATO directly} involving the communication of
information or the transfer of ~ertain typee of equipment involving Restricted Data.
Thia tvpe of agreement i ap=cifically provided for in the Atomic Energy Acto
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Pricr to ouch agrecment cortain findings must ba made by AEC ao well as DOD

2o ta tho adequacy of the nation’c security, and the Precidont peraonally must give
hio approvzl and determinag that it will promotc znd net constifute an unveasonable
rick to the common defense and cecurity, N

Undor gection 123 of the Atomic Energy Act, those agrcemonts together with
tho approvel and determination of the Preosident muost bo cubmittod to the Congreso
and zeferrod to the Joint Committes on Atomic Energy. They must lie before the
Congrecs and the Committec {or a period of 60 days whilo Coagrecs io in session
and do cot bacome effective if during that period Congrese passes o resolutien of
digapproval. 5

b. NATO Stockpile Apreements

NATQ Stoclpile Agreoments betweon cach usor nationa nd the U.S,
covering the introduction, starage, and omployment of UsSs nuclear weapons,
Included in thece agreoments arc palicy matters such ag: :

{1}, Coot sharing and consfruction cxitoria,
{2), Custody, security and roleasc of weapons.
{3)s Maintenance and pasitioning of weaponas,
{4} Log'intifcal support of U,;S; forceo,

c: Storage Agreements

Agroements between the U.S, and individusl host countries for the iotroo
duction and otorage of U.S. nuclear weapons in support of U;Ss delivery forcos {ac
distinet from the {oreign nation‘s forces},

d. Status of Forcesn Agreement

" Agroomerts between the U,S, oad individual cousntrico covering the
ctationing of U.S; forces in NATO countrico.

d. Senvice-ts-Sezvice Tochnical Azrangements

{,3 Thesc military cervice-lovel arrangements are oupplementary te the
NATO Stoclpils Agreementa {ose 2 2bove)} 2nd are made batween the ¥,5. Air
Force, Azmy or Mavy and the corzesponding militory gervice cf the ezher nation,

{24 Theco axrrangemenis cover ouch itemo as otanding oporating proceduren
maintenance and logietics cupport zesponanibilities foz barracks, dependent housing,
fceding, accens roeds, raanportaticn, communicationa and UsS; and supportsd force
zeoponasiviliticn in the stowloileoto-tarpet fequence of operations involving auciearn
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ezt procederens which bave buon cdopte hatwean th= Defunﬁu .“.'Iapartmcnt
S06, iuuiwe.u&.l foreign military seevieos o2 to tho operetion of IRBMo and striln

aizenz{l iccluding the mating of nuclum waosheads to the oyotemao Snll with..n thio
SeCEOT Y, :

a

fo Mutuzl Sccurity Agr&emenfu ; DO=
. -8 ' G. 1)
. Theoe age comonts coves tho arrengomenis Wh*-‘d“ﬁh'w.’ weepon delivory oyctems
arc meade available to individual notions, ag, for u:m.mple,;.t ''''
{ . |endtho Fe 84_F ond F=100 airplancs to vazious NATO ontiong.
o tha memerous types of agrcomenis and arrengemoents uhii..c-‘in only the
Grot one listed abovo, the Agroomontc for Cooperation, arc autherized in the
Atomic Encrgy Act of 1954, The othozo are not refecred to in ﬁsh Act, wwhich -
wac iatended to bo the conirolling otatuto goverzning the dc,valapm_.nt, uge and
conirol of atomic ocnorgy, including Lha ha.ndhng of nu:l ear matm.. inls. Tho Atomic
Bnorgy Act of 1954 geto forth its purpose to provide for "a pra grom of intornational
' ccopcration to promote the common defense and cecurity, s+ o o'-2nd a program
of admidoiration, o o o owith intornational arrangemernts and with egreemento for
ceopnration waich will onable the Congross to be cirrently informed co ac to tui.a

further legislative action as may be appropriate, ! {Emphmin added) ESechnn E:
Atomic Energy Act of 1954, as amcndad,i p

i

i

A

Althotgh tho Atomic Enczgy At ;cc'ag;nj ec the poémibﬂit? of anzc»me&unﬂ

arzangomaonts other than Agreemonto for Ceoperation, it opocifically limitc them
to treatieo and international agroements-approved by tho Gnngs:cn Co {Scoctions 11 {1)
ard 121 of the Atgmic Enerpgy Act of 1954:, ac emended,) Theod ﬁvm additionnl '
mcthodo of internotionnl cooporation;, boih of which aleo pequiro eotificotion to
Congreoo and the cupport of the laginlsﬁva Branch, havo sie? boon used in: '
cooperating with other pations in the military field despite tho fact they Eava boen ’
in tho inw oince the original McMahon Act of 1946. Inctoad thore has been &evclo;pe&
::tn& inotituted a bewildering array of arrangemertc and agroemonts nct contemplated

the Atomic Encrpgy Act. -In cddition to not being subject to Congresaional covicw

zha;r are boing congummated and implemented wxzhuut tha :mu:.'"nnse of tlz:r
Atomic Enargy Comraiopion, -

‘Following io o lio? of elcvon N&.TG couwntzion whick indicateo tho typo of

agzccinent of arzahgomont wWo Ixa-‘fﬂ witk oach and th.. dages oo which thoy wozo
ﬂiﬂnﬂd Sl -

1
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STATUS OoF AGREENEN"" AND ARRANGEMENTS

" *

J Ar**angi-meniu for UﬂppO‘“t of certain UK, delivn"y- ogotemo

et

agzeemﬁn" being negotinted,

{4} SHAPE adwices ¢hat theoo m*'rﬁngemen:m are not gequired, -
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e In zidclitiﬁn to thu_I\IﬁTD coﬂ#gian listed an the' chart, the United Sta-teﬁ ;:':,_q
P e . ¥ o K 2 4,
o § wo = s e . DO=E G1@ - .
S - . . ’ fos: ,rS(d) .

- Through the various agrocmonio and arxtngemento, tho Urnited Statos today
' in cooperation with ito allioo §5 mnintaining armed forcos wwith nuclear cepability
" in numerouo foreign countrios, Whilo ccmo are United Stateo forcon, various
ccoperativa crrangemeonts have bean developod Involving non=-U;S, nuclear forceo, -

2. Operatonal Arrangementﬂ.

2+ United Stateo Operationul Forcos in Host Couctzied

The United Statoo today heo mclﬂaﬁ'-:apable oporaling foreco in Eurcpa
wherein our forces not only maintain custody and poseesofon of sucleas weapono but
_ in the event of hestilities would be the usor force, The United Statec® SAC baces in
m Engla.nd‘__fm’_m _[ areo examples of thio typo of arrangement, *NATO authority ic oot
: nceded to use theso forcos and no Rootricted Mata nced b2 ade availablo ¢o the hoot
' nation oz to NATO in connection w7ith them, Con : 5

Tho United Statoo also has ouclear cdpable forcoo, oth air and ground,
committed to NATO within hoot coantrics, While cutlozity ¢6 voe thoge foreao will
dorive through NATO, no Restricted Date meed be made avaiiable to NATO or tho
hogt mation in connegtion thorowith. Accordin ly, no 14} b, Agreement for Cooperae
Hon io connidored dccesoary wnder oither terangement. A Status of Force ' :
Agreement, for ezamplo, would bs the authority for piatlening of the Foreo and
cither a Stockpile Agreoment or Storage Avrangement for otovage of zuclear wWoapons
$O= in the countzry. Ao to tho aucloar weapons stored and England and aceigned
al4) to SAC, wo do no? havo a stockpilo agrocment with eitaet but we do have otorzge

agroements Or GyTangements. S A : '

o

— LY

P e —

b, U.S, Arrangement with NATO Couutry for Forces not Cemmitted th NATO

-

: -'-;— s s ___.__',-._g*_.-...—.__“?,__h_\_‘ 3 - . ) - . .
i, 5 |

[ : i
-3 L]
3 * = : B e :I

- 2 L St

Yo o » i
TR S Sn s T T sl e e o700 PR, W
e — ' , DO= 6.1() |

-20- '

. %‘ * E&‘Eﬁ} NND 882003 - 2F




A s

wreapors wwill bo available to NATO alligo in timo of hostilitics. Tho mout

rﬁorcu: c@mmiﬂccl 20 NATC, }
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commen biteation cxioting today Io tho arpongemeont whoroby Ucited Staten’ cirned
warheads azo to kot maintyined withio o ceumtry for tho uge ef that nat::o::"a
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Description o Storage Sitec anf.'l:éummar;r of Cuctedy and Control Arranpge-
mentsibr Weapen Svatem)

f
2

In accordance with its cooperative plan to assict NATO forces in achieving
nuclears capability, the United States has deployed weapone to NATO nations wherein
they a » - g otored under U.S, "custody and control" at storage sites. Preocedures
have been adopted for different weapon systems whereby the non-U, S. forces are
being trained and placed inte operation under cencepts that purport to maintain U, S,
centrol and cuoctody ef the nuciear werheads, -

1. Storage Sites

Under the NATO stockpile agreements, NATO nations agree to furcish a site
and certain logiatics support for U.S. nuclear weapons stored in their country and
asoigned for use by their own forces. Specific criteria have been prepared to whick
these sites must cenform. 3Included is a requirement of a double fence with the prier
perimeter guarded by security forces of the user nation. Entrance threugh the ianer-
most fence is coatrolled by U.S. personngl, Non-U.S, persoanel are not perriitted
inside the inner area unless under U, S, eocort. Within the inner area are lpcated
the buildings, or as they are called, "iglocs, " in which the nuclear weaporé are stored,
There also are buildings in which U.S, perconnel service the weapons,

The non-U, S, personnel are never permitted within the igloos in which the
weapong are stored or the inopection and maintenance buildings witain which the war-
heads are serviced. When the warheads are physically locatesd within the exclusion
area cf the storage site, and particularly within une of the builsings, the U.S. hag
full possension and custedy. However, 2a discussed herein, tho actuai U, S. control
cf security io exceedingly alim. '

. i ; L=
A United States enlisted man is staticoed at the inner gate to control entrance
to the exclusion areca but he is nut considered to have responsibility for necurity of
the weapon, which is the functicn of the non-U.S. guards who patrol the outer perimeter.
The following regulations pertinent to.thio are contaleed in The USCINCEUR Plan for
Suppert of the NATO Special Ammunition Sterage Prugram [Revioed May 25,  1960):

"6, Cnnocept of Custedy

"e. A minimum ¢f one U, S, custodlan wiil be cn hand at all timeag
with weapons and clagsified material in sterapge sites; when such
items are being transported; and when weapens are loaded on alreraft
or mated with ready misoiles,

"f» The U.S, cuctedian will not be used for security guard or sentry
dutv, The responsibility for providicg inctailaticn oecurity rests wit
the NATO frrces being suppnrted. An analysis of the custedial require-
me t& iz each case sheuld dictate the methed of cperation.

@ 22 =
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"7, Cencept of Securily QJL:' tl

"a, Security of nuclear weapons and all asocciated equipment io

the responsibility of the NATO nation whoae delivery unit ic being
supported. Non-US sccurity forceon will provide protection againct
gsubveraive activities, attacks by enemy forces, caboteurs and para-
military forces. In addition, protection will be provided againat
unauthorized visitors, observera, or curious sightaccro whose prea-
ence would tend to undermine the overall security of the weapons

and claczsified material, "

Transportation of warheads in or out cf the foreign country is the responsibility
of the United States arnd generally is conducted by air or schip. Transportation by land
within the foreign country, however, under the ateckpile agreements Is the respon-
oibility of the user nation., Accordingly, the practice is for the warheads to be trans-
ported to and from the storage site by land vehicles owned and operated by the user
nation but U. S *custodians' accompany each weapon oo transported. Responsibility
for the security of thatweapon, as previcusly noted, has been placed on the user
nation.

In transporting the weapon in and out of the storage site, the foreign persoanel,
we were informed, are permitted to pick up or deliver it within the exclusivn area
2longside of the igloo but always under escuort and with a U.S. custodian precent.
in one cane, however, it was noted that the foreign personnel assumed transporta-
tion respongibilities at the outer-most fence with U.S. personnel transperting the
weapon from the igloo through the innermost fence to the outer perimeter.

2, Aircraft StrikeSquadrono

{a) Several termas are used in conjurnction with U. S. custedy ard coatrel,
and chould be apelled cut. There are two atatec of alert that these squadrens main-
tain: Normal Reactien Alert, which requlires planes and pilots to be able to react
within three hours of orders to attack; and Quick Reactizn Alert [QRA), which requires
thcse designated weapnn svetems and crews on standby to meet a 15-minutc scramble
capability,

The authority fer the release and expenditure of U.S. atomic weapeas i
centained in the oc-called SACEUR/USCINCEUR R-Hour (RH-1-A) measage. This
io the U.S, authority through ¢he United States Commander-in-Chicf Eurspe o
relezoe the warhead and the NATO order to tho non-U,S. persoancl threough Supreme
Allied Commander Eurcpe to attack. The USCINCEUR codeword is required to be
c2uthenticated prinr to the relcase of U.S. atomic weaporns., This i known 24 the
R-Hour release proczsdureas.

(b} USAF custndial detachmerntc act as the U, S, cuotedian and are cup-
pesed to conirnl access (o and release of all nuclear weapens, No specific number
ef U, S, guards or custedians io required, Orders are: "A minimum cf USAF pes-
sonnel will be provided 2o insure that nelone individual ever has access to an atomic
weapnn, and to act ag U.S. cuastrdiac in the atorage/assembly buildirg and with each
weapnn when outaide *he rtpragefascemblr area.”
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{¢) Under aormal reaction, the USAF Custcdial Detachmens turnc over

20 the user NATO nation o cempletely asoecmbled weapon for loading ca the otriko
alrcraft after R-Hour, belng reoponsive to the NATO alert cystem, The USAF custo-
dial detachment hag an alert efficer on duty at the oterage site during any NATO alert
~nd will be or call ot other times to colncide with unit reaction timeo crd precedurcs.
~hic nlert officer recelves and authentleates the SACEUR/CINCEUR 1-Hour (RH-1-A)
mesoage, at which time he can then releaco U. S, nuclear weapens £ the NATO
oerike forces ¢o perform preceribed SACEUR misscieno. It ls mandatery that tho
USCINCEUR codeword bo received by thio alert efficer prine to the icleacse of the -
weapoas to the fercea, Yo ' '

(d} For Quick Reacticn Alert, weapeac custody is handled somewhat different-.
1y from the above. As of January 1, 1960, 211 Alr Force nuclear capable unite agsigned
20 NATO {both U.S. and non-U.S.} werc directed by SACEUR to aseama Qulck Reactica
Alert {QRA), The NATO Atcmic Strike Plan requires that for every squadron of plancs,
two alreraft muct be cn QRA unlecc the squadren hag leoo thar 16 planes, in which case
one plane only io to be on QRA, The planeo are on the airfield--ona pad--with nuclear
weapons aboard. ‘They are sltuated in o oeparate area frum other planes and are nnder
puard of the non-U. S. nation’s air forco, Originaily U,S. proceduras required ono
'T.S. armed custedian to be pooted at cach plane on QRA. “Recently, however, . thioc
has been changed to permit one U.S. enlisted man to act aa cuctedicn for two weapono
if the planes are situated within 100 feet of each zther and nothing ic betweea f0 obatruct

" hic vision, No lone individucl ic suppoced te have accese to an elert alrerafc with o

nuclear weapon lcaded. Pearoonnel whe are authorized acceco to thése weupon systems
are required to be accompanied and supervised by the clert pilot, an armanent tech-
nician, 2nd the USAF cuotodian. The USAF cuotedial detachment provides an alert
cificer on duty at __ti:e bace at 21l timeg that the NATO otrike unit ic on QR 4 ctatao,

This alert officer -recelves and duthenticates the SACEUR/JUSCINCEUR RH-I-A
mesoage as under Normal Reacticn, He perscnally would notify the USAF cucstodian

at the alrcraft of the cuthority to releaco wezpons, and then weuld go the otorage
area to personally notify the USAF duty custodian of the authority to resieace other
Jeapons. -

-

{c} Cugptody and control in all nen-U. 8, NATO oquadrong fo the game,
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A thin l.‘:i.mc. a USAT cuutndizn remalng at E:hc h!r:r‘_ft; ther ]_aler’*

pilo? and c..cw whe are cn duty, ag wc!ﬂ ao tho USAT olert ofilcer,, E:E'e—dantluuuuﬂlgr
in tha alert :Ln-e.-.h fucually in o huilding nearb;ﬂi while Che'alreralt is on QRA, | How-
ever, although ﬁhr.: plane and weapon are lkept on the ficld arcund the cleck, the
-pilots are on dety caly those houra durﬁng which, if they arc ordered to attack, thay
can reach thcl.. <7200 in daylight.  The U.S, cestedizn, an cnlisted man, and the
armed guards of Ehc uder nation are cnntinunuﬂly cn guard.

The mmaininﬂ alrcraft I.‘lp te ?ﬂ .of cquadren otr &nnth are undor Narmal
Reaction Alert, and are zequired to be able to roact with weapena zboard within
three hours i noeded, Many of this number have pre-asclgned. missclono; othera
will react ao the situaticn demands, [demtical custcdy and control precedures are
employed om theose alrcraft and weapons ac {or the alert aircrafe,

3. Iatermediate Range Ballistic Misoileo - « B

,__H.__Jl

The fnllnwln diccuosion f the concep? cﬂcumtedy and centrol ag it nppliqu
¢o theI; mlsoiles will give sema idea of the interpretaticn of U, S.
cuotedy and contrel of wurheudu ac It fo nppliad to IRBEMo,
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} rA USAF Launch Authaqtﬁcatim Diflcerr {LAO) 1o on dut;r at |
‘cach olte twenty-ﬁnur hours per day for the purpoaa of recelving and authenticatiog
lnunch exccution orders azd to act ao the cuotedlan ef warheads mated to missklen,
Hio post Io in an czclosed tratlor swhare be can operate o panel centrolling the threco
miﬂ fleo ot bio olte. Normally, the three miocoiles have warheads azd re-cotry

bicles maled to them, The USAF Launch Authentication Officer helds ¢ne of two -
Zeyo wecesaary tofire the mincile, which key be malzizine ea hic peroco.

{
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SEGRES
fbi Cusirdv and Relecase of Warheads and Noece Cones: Nuclear warheads

previded by the United S¢ates ave suppooed to remain in full United States ownerchip,

cuotedy arnd centrel in accordance with United Statee law. U, S, personncl recelve,

store, malntaln, incpect, check cut, and retain custndy of all asoligned warheads

ard mese cones. They alsw do the mating cf the w;.r:head to the misclle,

United States custodial reeponaibilities relative to mated warheads at each
launch pnaofltion are fulfilled by means of centinucus electronle meritoring by the USAF
Lavnch Authentication Officer on duty twenty-four hours per day at each launch ;
positicn, Originally, U.S. security and custcdial safeguards required a2 U. S, guard
to be pnsted at each miscile launch site to prevent unauthorized acceso te the war-
head, In additica the U,S. Authentication Qfficer was required toc be on duty at
the control panel. These grards are no lenger coneldered necessary and have been
remcved except when the electrenlic menitering syotem is/dzoperative, at which ¢time
a mintmum of one additlncnal USAF custedial guard is ¢o be cn duty for warhead
surveillance at the affectsd launch positicn. At least two USAF muniticos peroscnnel
are required to be presert during operaticns involvipg the mating or de-mating of
a re-ectry vehlicle with warhead, and during any malctenance or inspecticn inveolv-
ing the re-entry vehicle-warhead cemblnatien. During ground mevement cutside
the main base warhead malntenance and storage area, all clasoified warhead/nose
ccre compenenta arve accomparied by a miclmum of twe USAF munitleorns perscanel.

4, Honest Jchn Weapon Syatems

U,S. custodial detachmente retain full custody of the nuclear warhead sectiono
for the Heneat John pricr to receipt of an R-hcur releane message, Custedy, as
uoed in this case, is conslidered to mean full ownership, prsasessicn, and account-
ability for the weapens involved.

In peacetime, custedy ig maintained by keeping the actual warheads in otorage
‘giors under lock and key. The keyo are avallable ecaly to certain members of the
U.S. detachment, Finally a wustedial guard of at leaet one man {but cermally twn,
cee cf whom may be asleep) Lo re.ained cver the locked igloe,

Under certalc errditicns such as periedo of stralned relatiens ce during
mareuvero, weapors may be remeved from the igless LS authorized by CINCUSAREUR
ard moved by convey 4o temperary e xclusion areas, This sitveatlon may be authorized
if an Honest Joha bafeallen must move to ouch 2 dlistonee frem ito prescribed load of -
weapona that iz wodld be vrable to reach its weaperns in cage of emergency, Uder
sheae clrecums?antes weapons will asrmally oot be remeved {rom the packing case,
ard will o1t be mated to the rrcke? meter. If and wken warheads are thus meved and
duzing rnuetice admirclstrative moves ef weapons, U S, cuatedial perscooel acenmpany
each travaperting vehicle but the woer aatlon does the actual meving.

Upozt receipt #f 2 preperly anthenticated R-Heur message, the U.S. custedian
is authnyiced tn release phyeacal procescicn ef the atomic weapons to the non-
U.S. NATO delivery force commander for experditsre in accordance with SACEURS
atemie etrike plan, Altkeugh- processien is relinquished, U,S. ownersh!p and account-
abil¥®y is retained uztll the weaprn iz actrally lavcched. Morenver, custrdians
myas be prepared te reenzne full custedy, includicg possessicn, ic the event weapons
are seeallad
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Gu:‘-r*;.pdv is further affected by U. S. retenticn of the warhead firing plugs,
which arc essential to the functioning of the warhead, These plugs are required to
be retained in a locked safe under clusc supervision of ke perooanel cf the
detachment.

Cuatody in this system alan involves control of delivery syotems. If the
occacion arisen when weapons must be mated to rogketo and readied for firing,
U. S, custedial perscanel will ret2ia poasesclon of the Swing plug, and in addition
will not permit the delivery uait tn incert ciooure plugs and Tocket igniters. Thus
the warhead is aafe, and 2n inadvertent launch can be preveated By U, S. custodiana.

5. Nike-Hercules

Custodial Measurei. The full details cf cucstodial arrangements for
nen-U, S, NATO Nike-Hercules delivery uhits have no? been established by higher
headquarters at present, since it will be some time before any non-U,S. NATO.
delivery units become operaficnal. As an‘interim meant re, however, custodial
detachments uander Hq. SASCOM plan to accomplish custedial contrel in line with
the general pregram d:.scrn'nad above for the Honeot John, plus measures indicated
hereunder.

For the same reascon the alert status for Nike-Hercules units in NATO
hae not been prescribed. It is probable, hcwever, that alert status will follow the
U.S. pattern which geverally invelves a certain number of batteries or launchers
in.state one {ready to fire within 5 minutes), others in ctate threc (ready to fire
within 36 minutes), aad the remainder in state four [ready to fire within 2 hours).

Thooe faunsher sites invéving the Nike-Herculez will have security
guards and the prescribed fencing , lighting and other security features. U.S.
custodial guards ~ill maintain control .over the access gate to the inner fence.
Routinely there #ill be a minimum of ong man on custodial duty and anothes present,
Arming plugs fvr all nuclear weapons will be retained under leck and key by these
custodians untii recelpt of a properly authenticated R-Hour rrie‘neiaga. at which point
.they will release the arm plugs, thereby releasing migoiles and warheads for use
in accordarce with SALEIR’s atomic strike plans.

Normally nuclear armed missiles will be kept in the bullding at the end
of the lavacher rails. Under these conditions no further custodial guards are re-
guired since access to the buildings 10 denled, During perleds of training by either
. U, 5. or delivery unit perscnnel, however, when the missile ic on the launcher or
otherwise accessible, two trained U, S, custodians must be present at each pesition,

Gootrel to prevent inadvertent launch {5 accemplished by a number of steps.
The final and mast impcriant step io that the U.S, custediana are act te permit the
rocket moter igniter cable tp be coonected to the launcher arresiing heam until an
rclaft has becr positively idefmtified as hostile. {Whon i¢ is lecated cniy minutes
rocm the Iren Curtain and planes are {IfFing at Mach numbers, it is difficult to
understand how a plare will be positively identified as hoastile. )

Finally a ewitch is available to the control cfficer which permits destruc-
:ion of the weapen after laucch if the launchk sheuld be unintentio
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i1 E. Summary of Preblems and Recommendations

1. Peclicy Considerations

in cutlining and analyzing various preblemao 2nd recommendations arising
cut ¢f thio study, o number cf pelicy conalderaticns and objectives (too volum inouo
for censideratica in detall here) must be taken into account. Some of these, par-
ticularly those of an cverall natuzre, are of interect to other Committees of the
Cergreas, particularly those having to do with foreign relaticne and armed servicen,

Basic to any coccperative nuclear defense oystem with WATO o a recognition
by curselves {and a knowledge that our NATO allics recognize it alsc} that the United
States poosesges an independent nuclear ntriking fecce of seme ccnsiderable effective-
ness through the SAC force, the Polaris submarine flest which is ccming in, and

h opefully the tiquid and solid fueled Interccntinental Ballistic Micaile systems located
cutside of the NATC area. {Whether the Soviet threat is zuch to negate thic force io

not clear. }

in analyzing the varicus problems and possaible sclutions, certain questicns
manifent themselves threcughout, Among them are the followiag:

{2} How important to U. S, and NATO security is the U, S, -
NATO nuclear weapone capability? {(Particularly, what
is the valne of the "alert" ovstem cf combat readiness now
in dffect?]

fb} What are the risko cf accidentai and unauthorized use or
detonation of nuclear weapens under present circumstances?

{c) What reascnable measures can be undertaken to prevent
~ccidental or unauthorized use? i.e., How can real U.S.
control be improved?

' In analyzing ouch problems, it should be ncted that by geing to 2 oyotem ef
more immediate combat readineas, the old concepts of U.S. pessesoion, cuotedy
and control are being otretched beyond recogaiticn, {The cld concept inveived
separate physical possessien by U. Sy forces apart frem the non-U, S, aircraft,
recket or miscile. -

Secondly, in utiiizing more advanced weapon n:;atcmﬂln NATO, we muct be
alert to the fact that we increase the preblem ef maintaining the securit!” ol
Restricted Dita in the event of accsss 2 cuch weapens by the hoat or cilar
natirnals.
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2. Sumwmarty of Operational Probloms.

seiontiousneos of tho United States

v e e e T e S T TR e

aseigumentc, gdemed to'bo onthusiagtic in

- - The Comimittee was also impzeosed by the
0= of gomz of the non-v, S, NATO forcoa,
6.1()

communist threat, - \

Notwithstanding these favorable i_.mpmaﬂions,
by what it believes aze gerious problema affecting the
.S, = NATO atomic cooperative plan,

Tho Committee during its tzip vao impressod by tho eapabilitieg and con-
military mon of 211 services with whom it camo
in contact, This wag pazrticuiarly trea of the operational pergonnel, both enlisted
and commisoioned, who, decpite difficult problems and in many occasions isolated
their céoporation with foroipn forces, -

capabiliticc and cooperative opirit

. Tho United Kingdom| . lfighter oquadrc
particolarly appeared to be woll trained, and in digcusoions vdth ous.

indication of suppozting a joint program with the United States in opp

the Committee wao congeznad
oporational capabilitien of the

The following section disces sec the principal epezational problems an:au;:temd,

undez the following headingss :

& Vulnezability ai‘lll | __;

% s
b. l?rn?}lcmn c-i'[____v__' ; _ ‘ )

A

d.

g

Commumication Pzec-ble:;m,
Tzalalng Problema, -

- Safely Problems,

- !

i-.-‘!

Following the inf2ial discussion of each prcblem o
Secommandation {3 get Jomzh ;

-29°
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Seeurity and Protoction of -'l?aéphnn LDosign Infqrmatinn.
Problems of Protacting Nuclear Woapons Againgt Unauthorized Usa.

‘Problems of Eva.i:uating or Destreylng Weapona,

Lack of Tralned Peroonnel in Cosoc of Aeeidents,

Commitice guzgestion oc
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Recommendation

If poani‘ble, additiﬁnnl lond an:—*auz.llnﬂ tho Lm:.::h.lnﬂ vad chould be hrought
within the contZol area to & rading nurmtmd.in_g cach L.mcnmrr pad oxzceodirg the
zange of rifle fire, On the other harnd, i, oo wao expinincd to the Com.\:nifzue, ‘that
land is difficult to obtain arnd it {0’ lnfoasibls to extcnd the contzolled avez, then gome
type of movable housmg should be placed about eack miﬂmla ¢o protect it from poo- "
oiblg rifle fize. It io noted that tha Thoz miscilec - the United Kingdown, for ciample,
have weather protective housing while 2t the E.o"i..,anmi mociticn, whick houuing ioon -
2 track and io moved back from tho miocilo a¢ the timo it is ralsed, From'an’

cnginceriny stanfipoint protectivo ohiclding againgt rifle’ ﬂre could te pzomdad 'fnn' ey
the J'up{tei' minoiles while in a :rarhcal paaiﬂnn., .
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Compared with the sclid fucled mobile Pnlarin miuulla or second gencration
Medium Range Ballistic Missiles effored by {ormez Sacretary Herter in hic speech
before the NATO Ccuncil in December 1960, the liquid fucled fized Jupltera are
obsolete weapono, Since they will mot be placed in hardened bases and will not bo
mobilz, their refaliatory valuc ic highly quectionable, In the event of hostilitico,
acouming NATO will nct oirilce the flznt blow, tho USSR with its ballistic miocoile

capabilities ioglcaliy could be expected to take out these bases on the firat attack,
which undcubtedly would be 2 surprise attack,

e
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s : f Such an nﬂgi-;;mnmcnt
could ba made beforc 1962 whan the Juplter oyatem would be ceming ino operatien,
The Polaric oubmarine oystem weuld be mebile and thuo a much better rc:tulmtnry

force,

¢. Security and Protection ¢f Weapona Desiga Informaticn

Sinec {2 is the declared policy cof the U.S. nct to encourage the addition of
nnticns to the "nuclear weapens club™ and the U.S. by law lo prohibited from com-
municating Importact decign and fabrication infermaticn to other nationc unieco they
have made "oubotantial pregresc' {to date oaly the U.K. meeto the criteriz), great
care should be taken in our ceocperative oporaticnal precedures that thic type of
informaticen ic no? compremised. Te whatevor extent an individeal natien daclees
¢to advance Its cwn independent nuclear weapons copability, we muct acoume ito
intelligenco operaticns fo belag directed to obtain dasﬁgn infnrma&ﬁnn pnrtﬂcular:l? of
the more advanced type, F A )

= — - = : I S
[l =t e

i

Such a clandeatine intelligence operaticn bocemes casior to whatever extent ,
¢he individual naticn hao acceso to, or contrel or pecoeoclen e, a U, S, neclear
warhkead, This io particularly true, fer cxample, within the uoer natien whero
2hey have responolibility for tranopertatica and {urnioh the trangport vehicles and
iperooenel ard have respensibllity for the security of woapono ploced abeard thelr
plates, 2o io cccurring im the Quick Reaction Alert Strilic Squadrenc.

The alngle U. S, cuctodlal guard asolgned te malntala viccal sarvelllance of
the weapon {tr:a?l"mz"ﬁ‘rntd"twc weapono in seme casao) o net adequate particularly’
when he 1o required ¢o otand leng wotches in the cpoa for pericds exterding ao long
ao eight houra at o timao.
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Exporiozee bzo chovm me inatzmcns of U, S, guards in copular U, S, fozcag 6. 3 @]
Froofing off" for various feagono havo not boon uncommon, Tho Joint Cemmitice
r:ltm;x leoarned, for E“ﬂmplﬂ { . i

|

i : i . .

It would appear not 'tca d.if.ﬁctﬂt foz tho “hoot" mﬂom i1 12 oo dcsi"od to
escate cizcumstances whezoby 48 could pet acccos to U, S, nucloar woapons for E:Eiﬂﬂﬂ )
of timo gufficiont to obtain como velvablo Roctricted Data, without nocosoazily causging
on international incidont. While addition of onc or moxe U.S. porsonznel would not
nmaccogarily give any greater practical protoction to the weoapon, 1f.ths uwsoer mation
detorminod ¢o take it by forco, tho additional poroonnel would, mo dou‘bt. improve
protecton agamﬂt clandesting intelligence opazations.

Rm:ummandation:

Custodial guards ascigned to weapons boing transported by non-U. S. pmrnunnai’
~nd in non-U. S, vehicles chould be instructed to be particularly alest againot any
ottompt by unauthorized perconnel to obtain design informatiorn, as for erampla; by
H-ray instruments, A minimum of two U, S. custodial guarde should bo ascigned to
aay nuclear weapon not located within tha lockod bullding oz igloo in a storage oite,
ragazdiosc of how many aecurit;r gua.rdc: havo beon agaigned to it by the fu**elgn nntiun. '

d P“ﬂblﬁmﬂ of Protecting Nuclear V/oapons Apgainst Unauthorized Use,

Clocely related to the problem of protecting rectricted tia.tz:i. nf U, S, wen.panu
deoigns io the problem of proventing unauthorizad wse of nuclens weapong by pozoonmol
of tho user or host country or othors., Even if one accepto the concep? of U. S, custedy
and control of nuclear weapens ac currently bolng practiced and beliovao that it io in
conformity with the iaw of the United Stateg, theze otill appears to be o mumber of
cerious problems acseciatad with thic concept, Algo while the problems appear o bo
baoie to all U. S. nuclear weapons asosignad to NATO thoy tend to vary in degraoe and
importanco with the different typeo of warhead delivezy oyotoms and with the Individual
pations with which wo are cooporating,

Uzndar the custody ond control concapls In practice today and presently plannad,

- the forelgn nation to which the U, S. nuelear weapono have been accigned hao zeoponsie

bility fox the gecurity of those weapons, Thio, of course, may bo accaptablc when the
throat to the security io in the natuze of sabotage or attack by Zozceo of another nation,
Thrce principal problems must be mecognizaod wherein the threat would omanste from
withiz tho ho t oF usez nation and would inelude:

1) individual tako-over by 2 '"poychotie" from tho host countzy fozcas;

% group take-over during o Y'coloncls™ revoluticn in the host coantiy;

* 3} complete teke-over by tho axdcting goveramsn? of the host countzy |
in a period of cxttreme femofon, .

The oingle-seat fighﬁaf otrike planea currently on fifieen-minute Quicl:

Reaction Alert, now appaazr to be most suoceptible to unauthorized uge by an
individual o small group, The precent liquid fueled Jupitor and Thor missilas,
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wisich zequlre fairly cloborate preparation ond count doswa precoduras, weald ba
diffcult te lInunch without awthorizatier., Howovor, Moocond femczatien’ oelid fusl

- medium zonge ballistic miselles, ineorporating mosze cimplo fring ‘I?J"G‘.cdu‘,cg,
w7l be moze cuscoptiblo to mm&n"izuﬂ launching,

- . L
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[Jo= T4 the cand of thel _Jtm.{t... which the Committee obnervad., tha

6. l'(ﬁ) pilots onfiftcen-minute alort axo quartazad in 'buﬂdingu near their planca, Tho plan=o
azo out on a field cithor cumplately e:xzpogod o the elemsnts of have minimum covor.
Tho plane and woapon reraaln on the pad with only one U, S. custodian, an enligted
man agoigned with perocanel of the uger nation to guapd it, An authenticating U. S,
officar i required to bz on duty on the post bl this doco not zaquire a,nzr u‘baarvaucc
oz physical ourveillance by him of the weapez,

The quick zezction alext a.{rc"aft aze ooparated on the feld and have assignad
guards of the uoor nation patrolling the immoadiate oyea to protect them, The prima
loyalty of the guards, of courgo, ic to thelr own mation axd not ¢to the U, &  If tho
voer patioa o7 itc porconnel wore to attempt o qizamine tho veapon of ale the plone -

- alof2, tho oinglo U.S. guard would have te citemp? to ¢ommunicate with hic guporios,
tho authanticating officor, or other U, S, officials by tolophons which is undsr contzol
of the host nativn, At tho game time, he would have to dttemipt by physical moans to
restrain the violatora, 1€ the violation were to ¢ake placo on the oxdess or by
acquicocenco of ths ugor nation he would not be gupporied by the othor armeri gua.n'&n
precent but might have to face them og a.n.t.aﬂonintﬂ.

It was furthez noticed during the Cummi.ttr:ﬂ visit that the U. S, custodial puards
on duty at the planes weze for the moot past young firgt~cnlictment men zathor than
- clder exporicnced porsonnsl. Thay are being agsigned o guard duty in noma casec
- for cight’hours at a strotch,

Orlginally ¢he alert procedures Tequired o minimum of ons U, S, custodian
to be agoigned for cach weapon In elext otatug, By lottez dated Decomber 19, 1960
tho Dofense Depaztmant informod the Jolnt Committoe that thio mequirement hao beon
medificd go that new ono U. S, custodian may bo asgigned to "have custedy of two
woapons provided they azc nol separated by more than 100 foet, there ars mo intervening
ﬂb::j:aclen and adequate vigual oz physical surveillance of cach woapon {0 pocoiblo, ¥

The' utilizatien ef 2 lone U. S, armed gua~: gtanding an oight hous wateh
vrouid appeaz to provide Inadequate contzol of ¢we avsleoar vweapons notwithotarding
tho additional gecurity guards escigned by tho ok - qztinm It pcomo cxirzemaly
doubtful that any maon, =o m:.w.ﬂer how dedizated o ic duty, can otand guard duiy foz

. long poriedn of time, azound the two plansc da.j,r-in and dayeout withou
'Dﬂt:uming bored, disgatisfied, and imatterntive to hic {?.1::.?:.‘95.
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Tith zcopect to the intotmedinte Tange ba].!mﬁc migoiles, curront plans
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 held one of the two firing loyo. Rocoxntly, however, the Dofenac Dopartmont has -

o =

Origlnally proce&ufdﬁ required an armod U, S. gtmrﬁ to be aocignad for cach
wrachead mated with the migoilo in addition to the U. S. authenticating officer who

approvad changes whoreby the U, 8. armed muardo have been amovoed and the . 5. /
authonticating cificer 2lons mainfains cuntad:,r of the wazheads by monitoring a contzol |
ponel which reflects the otatus of the warheads on tho micoiles, Normally, the
...nﬂmnhc:atin# officer will bo responsible for three micoiles and o correosponding’
numbez of thezmonusleaz warhoado and will bothe only American in tho launching -
area. His pootio in g trailer ond all tho otfer peroonnsl (from onc to cix) in ﬂlﬂ
trailer are non-Americar,

U.S. custoedy and contrel of the mated warheads dnpenﬂ nalely upon the key
cozried on his percon, or ap picturad in various publications on a string . armmd 'h.{u
neck., In the caoe

R

&f(a)[

Tws % . e _;:_utwitﬁutanc!ing duly authen-
ticated nrdnrn from the U.. U.S. nnd from NATO, The Uﬁ:l'ted States and NATO centrol
therofore, io mot sufficiont to coourc compliance with the ordozs to launch, Conversely
if the ugex tatlon or its operating porsonnsl were to decide to launch 3 miooile o
zomove {ts warhsad for its own use, the pingle U. S, officer precent easily could be
overcome or rendered ineffoctlve. AS previously mentioned, thic problem becomes
even moro acute when tho moro oimplo colid fusl miooiles aze intreduced,

Rocommendationn:

Ao digcuboed in other arzcao of thic report, the United States should improve
ito ovacpation capabilitios ard ito ability to render incperative nuclear weapons in
tha ovent they are under throat of unauthorized use. Coupled with thisg i the need for
bettor and more zelinble U, S. commumnications independent of the boot or user naﬁon
commumication channels,

If for military roagens it ic mocessary to maintain nucleas ;.nd thermonucloar

warheads on quick rea:tHorm alezt under the GP-\,rahGEEI control of non-T, S, foreas,
some method o2 methods must bo ovolved to improve U. S, custedy and control,
Sevaoral methods gecm pooolble through electzonic means which involve arming or
disarming woapons, Ao diccusced In the genaral sectioz of this repoxt, the Jolmt
Committec a%afi, prior to the Committce trip to Europe, roquected Dz, Harvold Agnew
of the Liog Alamoo Isboratezny, ond Dz, John Footer of the Livermoze Iaboratory
20 consider means of arming oz disasming weapens bin

I} adagting oleciromic o mecharical cenfrols for preosent weapons;

2) devoloping navr devicoo for improved weapsn syotemo,
It would appaar that botk fypes of devieco could zoadily bo dovelopod and
prodrced. '

Conoideration should also be given to utﬂizing geroonnel from NATO countrieo
othor than the hoot countries for certain key, nperatianu < o.g., plleto, and suthem- .-

ticating officera. .
: - ..|
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0., Problomp o2 LVoCUInng OF UICITOYAD, wWootness

‘ . = VOIS
1" Gadow tho prescent NATO ptoclkpila agroomentg, the non-U.8, uoer rotion

. iz mesponsiblo foz tzm;:aﬂgaﬁc'm ol U. 8. nreloas woopsns within i8s owa cowlry.

' <uip inclodes omorroney ovasintien in tho ovent of intormal distuzbacce oz covole-
]

Mom  This ean be o vory soriows problem wmieos T, S. forcoo havo oufficiczt vehicles
crd othor means for ovacuation separto ond digtizst from thooo of tho pon=U. S, notlon,
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The noceesoity o belng -™lg to evacuato nucloar woapeno frem o olic io mot |
oz fdlo ox obstract guostion, .40 Joint Cemmitioc geoup wao informed, Iz zegponoc

DO  ¢o ito quactions,| — 7} tho United

6.l fr:L) Siafos forces vrero ovdered to evacuate mucgloaf woapens an tvro ceeasions, HowevaD,
tho ordopo waze cubgequently revoked beforo the evacuation tool: place, Froma
practical polnt of view, howevez, what in Zoquired ia the ability to cafely ond quicily
doatroy nr~lear weagons in the evont of 2 thrent to their cocusity., In ths cvent of
anpmer 1y, local pufitodial unit commandoro aze authorized to dectroy woapono
%o proven: .asir cajture, Howoves, thers are varying codmates ac to the Hme
zaquired to &0 thio, depending upon the type of warhead, tho woapea oystem and the

sumbes 61 mﬂwﬂ;@j;g_,___ SHAPE ooctiniates, for cxamplo, that 1t would require i

D=  opprozimately - ’ ' 7

.1 (0) % ' ' -
- Recommondations:

In ovory lnstasee in which the U. S, has nuclear weapons stored oT available
i~ the mation, bdependent U. S, vehicleo should be available foz cmorgency evacuation
o thuse washoids mwithotanding any responoibility on tho part of tho useT nation to
Suzoich transportation. At tho oame tims to whatever cxlont 2o United Statec i
furnic-iag nom-muclear 2osistax e to o matien through military aspigstanco profTams
and the —atier hos agrecd o usc the equipment in support of U. S. foz=coc, thai cquip-
meemt oould be apecifizally cozemasked for the U, S, wnit 12 is to cuppath '

Lvary efiozi should be raad2 to shozten the timo soguived o safely dzotroy
woapous vhen tide dectruction io nosescary to provent them frem fnliime into the
hands ef unauthozizod o2 hootilc forecos. Povticulas attsntion chould h:“ﬁivcn to
nogsible decign features which might bo irzerporated inte thano 1manmutu Improve
thig cazability. : | ) )

L Communication Problems

in accordarnsc with the NATO Atomic Plon, SACEUR in hig interpational
capacity zusezvos fo HEmsuif (ho militazy authozity foz the mcleace of muclear woapono
in Alliod Commernd Evroza, Mo ctomic wddpez da puppooed to ko roloased for aso

authorlzad geparately ‘b;f the U, S, Any ~=zh oyctom of command cvontrol io complotely
dopondont upon commumication Mnks, A prescons, four opoecind teletvpo roto and high

nD5
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i ﬂoqu::n...gr_eadio circuits into “cmoct SHA.PE and the p"cuo L atomdc dolivery forcon. -

' " Toun mgn-ravc;cd tranomiticno aro availablo te broadenst alowd messapeo on dous
Aifforont froquoncicso ond, according to Geneoral Norotad, moct eogonivabizoc dowa

Lo air~baoe level can monitor ora o more of thooo frequectica. Genoral Nozotad

bap alse advisced that SHARE has cubmitted to tho NATO Standing Group o *ﬂqult'amant
Zoz o more Tapid aloming capabllity 2o include 'z data proccocing s::gr::tam ant w-lu

provide accepiablo Glc:"ﬂnﬂ czpabllitios fop the ctomie m*‘ccﬂ. s

-

A LEPEL L R L T R

In addition ¢o tho command control from Headquarters, communicstion Hnlc.
azZo required particularly with cutlying forces such oo deployed Honent Joim units
in ordez that the fleld comrAnds can in emergency conditions alext hoadquartors
as to accidents, leccal disturbances, or throats to U.S. sccuvity and custesy., Ac of
now_., U. 5. custedial dotachmerts are dependent for communications whotkor radio,
telephone or toletype on the non-U. S, communication facilition,

In oxz i:mh.n!:ﬂ the Commiftee wag mformmd of great di.fﬁmﬂtiau cn:oun:aﬂe& _
- by a U. S, custedial HuEPG"t u.nit’f__ i

o

KA

e

b=

Kecommendation: -

In view of the extremc impozrtanco of command contzel, avory ciior: chould
bo made to Improve tho NATC communications aystem. Whozover poooible, the U. S.
' custodial detachmonto chould attempt to maintain, operats, ond monitor communi-
catlion oystems oeperate and independont from thooe of ths nonsVU, S; forcen. Thio
should be in addition ond no? in lou of NATO communicaticn motworka, ©

7. Traiping Problemo

Inhezoxnt in the deoign of any wreapon systom is the asoumption that tha user
of the systom will bo pzoporly trained and have at his dlspoua.l ref_.dy zrefem::e to
tochoieal manuals n:uvu"ing the wecapon oystom, :

Tha rahanilit\; a.n.d oafety of any weapon systom could bo materially reduced

1% zeccscary technical manualy aze not proporly interpreted and tranolated into -
language-in which tho uger ic Juent, It was dotormined by our vioitlng group that ot
the prosent time fochrical and operational maneals haove not boon transiated into ths
2oast natjonic J:::ﬂu'agu. it ig contemplated thot if and when manueris aze tronslated

. 1% will bo doro nidoy tho jurlodicidon and at tho cipense and initintivo of ¢'c host
zation. Tho U.S, dooo not anticipate ovon accepling tho zeeponsibility of chocling
tho host nation?s "galley proeic’ to inoure that proper intorprotation hag boen abplicd
in tho fransla2ion, It woo ciatod that errors would be detaected during quastesly
inopections, T io the boliof of the Commitiee that this p:mcedmc ifs zmi uﬂ_quatc and
could igad to ch:r"'iau:.'.l diffecuities,

; e i A i
r The history of the; — }
Df_)'" ) _Upon complation of

Y s

& ](j;.) tha courge, wmch to&f‘much quper than anticipated, | e _ )
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£ and iranglatoro of ; manuaﬂa. Frem the Committec®s viskt It wao apparent that al-
’ thouph| S rma}r have b been taught in Englloh to operate ¢ the Jupiter oyctem,
DDE | " ..___,__..__.I eSS e
516

Recommendationo: ’ -

To guard agalnot peosible misinterpretaticas and reculllng er-x'un-'n In operation
it would ocem best to conduct all trainlag In the longuage cwentually to be emp’m'ed
by the uoer natiox, ;

Tra ining aids oed cperatienal manuvale cheuld be in the moer natien' Inmguage.
The U.S. in furmiching technical manuals sheuld If at all pescible have them ¢ranslaled
inte the user natien®s language. When and if tranclated by the uoser paticn, the United
States cheuld at leacst check the tranclated cepy feor ac-uracy.

h, Sa.‘iet;r Problema

DO= 1 -

610D TheL__ | auclear weapen currently asslgned to NATO and being mated to
non-U.S. airplnnan on Quick Reacticn Alert was not designed with the "alratrip alert”
as one of ito militar;r chhracuariattcﬂ, '

FER

In June 1960, ! 2 s ey il ® 1
e The | p ocedure ba having been apprnved by the Defence Dcpﬂr.-f:-

Doz mont without conferring with tho Atomic Energy Cemmiocsion ao to safety. At the

6.l@)time of the Committee visit in December 1960, it wao understood that the U. S. Air
Force Weapen Safoty Board had not cempleted a otudy of the !____“ Pnnn-l]’. 3.
otrip alert configuration. :

It wao the oplnion of Dr. Harold Agnew -7 the Los Alamos Weapeon Laberatory,
who accompanied the Coemmittee on ita erip, that there io a poaoibility cf accidental
- detcnation bee: e of the n_innner in which —jfin being uwoed. It was hic
i iT“B conoidered opinicn that a trajectory nenalﬁg'dcvice to prevent it from being accidentally
2% puetear detcnated while on the plane should be innuulled d immediately if it continuco to

e -—3
R .

ba uned ‘-milh the'

! o — o e,

Rececmm entlaf:imn:

rojectory senolng devicea oheuwld be inntailed immediately iu[Maz‘k 7 weopons
l. weanons contlaue 2o be Icaded en plarec with the cuclear componeris in the inflight]
ingertion mechaniom.] Safety requiremernts sheould be stringently reviewed for all
nrecedures beins nlanned under the NATO Atomic Plan and the Atomic Energy Com-
miasion weapen opecialisto chould participate in the review. @

By letter dated January 13, 1961, the AEC nlerted the Defcnse Department cl thio

— pcosible danger acd rccnmmended that the Air Force Safety Study be completed

: @;!(& Q0 I00L 20 POO3ilic. JMEC aleo fpotituted englocering decign and preducticn
ciforts to modify the L:Jb:-mbu by inceoperating a velocity seraing device.

«37< . '
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3l
ef Tzainad Peﬂﬁbﬁ_&ii&zucaﬂc of Azcident

1, Lo=zlz

In many azeac vicited, Hii;tle O no E:nlnﬂim D.;clnam:c Dmpuu...l IIEGD}
capability vas aveilablo in the ovent of aceidontal rodicactive contamination rcaulﬁprr
f~om fire, cadelcooneso, oF f..cciﬂctn.. oz in tho ovort of threat to the custody and

ccuzity of-the he woapon requiving cmargoney d.mpﬂu&L_J |
l
| . |
I : r Thc mod B
Sow additiom troined men wac :ncnﬁoa.,d vl aworai mcasima o i :

‘Recommendation:

Aﬂ mantionad P"OV‘{J _431}?, it i... *:r‘ary impa t:mt tho? in the avent of an acecider:
prompt moagsures be take: Jor the safoly of troopc and the populace, Any miahanﬂﬁcu
of an oceident could root’: in procoure o romsvo U, S. nuclear weapon support in gesh
a couatry or othor count:::.ecr. _Thioc 4o Ea.rtlcu!arly impc"ta.nt at the prooent Hmo in
viow of the fact that when| R

theiz country. I2 io noted here that the State Department representatives tried to

dincamga tho Gommittca FToup i..omT - T

— I T r—————

to bo politic =lly cxpadient to inform theic nanple that nucleaz w:aa.pr:-m are now within

=% T
3

fam

" Every affort should be made to increanc the nomber of U. 8. peroannal
trained for EOD capability and to have theso parsonnal Ieceted within closc prodimity
%o every olte at which U. S. nuclear woarons are situdted.. In view of the increaped: -
aumber of weapons being disparsed thxoughout Europe it 1o Imperative that training.
of thege paranm{l be accelerated in ozder that these noedo will bo met. - . :

¥
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3. General Policy Problemo and Alternative Arrangemento

Thic trip, 2nd the scope of the otudy of which it ig o part, cannet of cource
encompauz all of the many acpectc of the relationshipo betwoen the United Statec and
itz NATO -ilies, 12 io obvious that maony aopactso of the political and occromic '
zelationshing, oo well ao come aspecto of the military cooperation could not be .
coverad.

In nddition to the specific n'poratidnal_ problems noted by the Comurnittec
there appears to be o number of other problems of a policy mature which go to the
very baoic of our over=zll cooperative program with NATO,

Pa I‘;i_.ndingn:

Theoe problems ac disclosed in our study -r::m.;r bo characterized as followa
(they will be discusced at greater length in succeeding cectiono):

{1} The trend in weaponry in the NATO ayotom appeers to confuse
employment of nuclear weapons {a} for otrategic detorrent; and
(b} for tactical operations, a consequence of which ia to
encourage recliance on the uce of U.S. nuclear weaponc rathez
than conventional forces, particularly thosc of the "hoot"
countyy. -

2y Inm ca‘;ﬂ':—'ying on thig trend tnwarld nuclear weapons in the NATO
complex, there hac been a failure to mesh U.S.=NATO strategy in
termo of enemy targeto and fallout effects with U.S.-national

(SAC) targeto and thooe of tho Britich Bombor Command.

(2}  In planning tho NATO nuclear weapons gystemo therc hao not
only beon a failure to coordinate UsS.. Us K: ocnd NATO
otrategic and %actical plans, but there hao cloo been o failure
to eatablich requirements for weapons design ta moef thoe
uniquc and special needs of NATO, Thio io pasticularly notice=
able in terms of available modern technolagy ao to safety ond
control featurec and weapono cfiecto.

{¢)  Finally, oo hao beon discugaed, there hao beon o Zolinnceo on
forcign nationo for the bacic cocusity of UsS. aucloar weapors,
and the ucc of "fction21" means ¢f UsS. poscascion and custody
of avcloss weapons under ceréain cizcumsionsceo,

Tho cumulative cffect of theoc oroblema, in addition to saioing grave questiono
a2 o particular nopecto, io to raice tho question of wwhethor tho ootire NATO cllinnce
should £ot ba me-cvaluated, at leaot in zegard to itc nuclear ond other military
acpects, Thesc problemc will be diocugsed in pummarny form in the succeeding
paragrapho, and then will be follewed by >ecommeandations as to poosible courcod

of action:
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{1} Tho Trend Teward Nuclear Weaponry

‘Tho United Stateo io cignificantly increnoing the mumber of Wf.:aponﬂ it io dig~
_*:::c:: oing to NATO countrico. In the pact five troars there hag & beer preatoz thana " po=
0 fold :inn:ﬂeaue with mora th:mi _T G.i @)
- . 1 Authozization for twico tho preoent ﬂmparc...l to NATO
countrico koo been granted to the Defense Dopartment, according ¢o information
ceecatly obtained by the Joint Committes, ::mri it io u.n&crutnod that ac.d.itioml
dinpc-nal ic currontly being plun.ne:d

E‘J

Ao the United Statec continues to increase the number of puclens weapong in
NATO countrico and to agoign mozo of theoe for tho use of non-U,;S. NATO forces,
theoe countrico may tend to cut back oad not gupport thein conventional forcen,

Thore may dovelop o tendency to supplemont o IQPLuCQ theiz conventional capabilitico
with nucloar weapons. This could recult in o danger to the NATO allinnce ig that it
weuld moke them feel loco dble o defend themoelves uga.ﬁm:t limited probeo by USSR
or catellito military forces. /it the samo time it could increase the likelihood of
oll-out nuclear wor sinco NATO foreca, laclking conventior-" capcbility, if ?.ha v did
zeact militarily would bo forecad to dn oo with nucleas WSAE et

Majer Geneoral Willinm H, Nuttcrp CMGEGES&JJIE HQ, UsSs Azmy Europe, in

hic bricfing of tho Committoe in Heidelbezy, Germany, Docomber 3, 1960, gave oo

hic opinion that NATO could no? cuccesofully withotand o Sevdet attack today with
conveational forcos although the total proco natlonnd product and manpower of the
European NATO cuum‘:r:ms Lcncd that of the USSRs

Beth formor Snc-at...r;r of Statc Herlor and General Naramd bhave zocognised
tho neod for cur European allico to mainzain conventionnl militaxy capability, In hio

- 2ocent offer of Medium Rango Ballictic Miooiles to the NATO Council on Decembor

16, 1960, Mr. Herter zeferred to General Norotad's pooition and called uttantinn to
tho need for conventional capsbility. Ho otated:

"In gpeaking to tha NATO Pa"liamen.a.,ia.uﬂ. Goneral Nezotod gaid
that ‘our forcos muct have a cubstantinl conventional canability, °
that they chonld bo ‘mada up of army, -navy and alz fézcc elomontn
of ouigak’ ;y-nu c-and-cquipped with o balanco of conventional and
 auclear “7enponz,® &~ “hat ‘the throohold at which puclear wveapons
are infzodeced dnto €. . wattlo skould bo g hiph onc,’ "Unicog oll
NATO o214 goalo az> su‘butantia_l 7 achicved, NATC le;a.,:-
Commandzzo will not 2ave the £ zzibility of cesponoe that will cnable
them to meet any oituntion with the appropziate o coronas,

Adthough the need & . additionnl coaventionnl copability ic opparcatly recognined,
a3 cmdenccd oy tho above and othor statemeonto, the Joint Committec group found in=
dications thaz nuelear weapons aro teading to gupplant convontionnl wren apong in ceme
oretd. AL ono loention there wao no convenional ammunition for duzl PUSTLO0C
aquipment, ~ithough o lazge numbor of nuclear weapons w2 "available, In anothes
dector noar the border of the Iron Curtain, the Committec wao informad that there

(QICIRIGFT NKD 882003 - 47
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a0 oo conventional crmy capability avdilabla to ‘r.*c'niut Sovick thrusto. Thic oogtar
zipua::cnﬂy r-.*-zlied colely on nuclear c«..pabﬂif.:? to zesicst Lm:,tc& communict cgereocion,

{2} Lack ef Coordmatiun on Tarpeto and .t:::.llaut Behrecon U.u,-"*I: TO '“uc!car
Forcea, U.S.-5AC, and British ch‘bcr Comman& : :

During tho Com:nitﬁee‘c briefing at SI-IFLP... on Nwemb:r S0, 3955 Committco

| membersc and AEC representatives inquired oo to the manner and degraoa that I‘IH.TG

coordinates ito atomic ctrike plan with the United Stateo SAC nod United ingdem
Bomter Command to prevent exceoo radioactive faillout and unnccessazry duplicating
effort. Although reference wao made to o 'restzaint" program wwhich NATO had been
working on to limit radiation in catellite and friendly nations, thero wao no clear
exrplanation of whether and how NATO integrates ito pln.t:.ned oaclear attecko with

tho otrategic planc of the U.S. cad the U,.X. The lack of cuch coordination wao
confirmed by Generzl Norstad’s otaff during the tzip. ¢

Such integraotion of couroe io important {and will increaso In importance oo
NATO atomie capabilities continue to grow as planned) to prevent duplication ¢f
effort which ic waoteful of nuclear warheads and sweapono gystemo, nct to mention
vanececoarily dangerous to personoel, Duplication or overlapping of nuclear

atia~"p ploo would reosult in unneceoooarily Increaced local and wworldwide fallot,
Subsoquent correspondence from Genera.l Nurnt::r.d ind:lcatcn ghat ooma ccordination
iz being developed. :

(3} The Lack of Eotablichment of Up-to-date Requj.remﬁnku Ui:ili.f:inﬂ tho Moot
Mod,,rn Weapons Tﬂﬂhﬂﬂlﬂ gv ;

The U.S. in ito :nnperative progrom with individual NATO nntinnﬂ hag mado
availablo o numbe.r of diifarant wecpon n.?utema and nm:lear wnrhe,_.da. Thena involva

————

thef T | - | T

A

o T [ R : ¢ + .
; 1 : : _ i) sl

il

| 0
: _ 7211 i muclear capability, arc boing pla.unad" for thase
coun—icc. In cdditicn plang havo been made and tho Joint Chiefo of Steff hao approved

poocoduzedd whc*eb v U.S, nu._loa... s7eopons weuld be placed a_.bﬂ"'-“*ﬂ forcign wazching.

The weapons and weapon oyotemao ¢hat arve b2 inﬂ a:uzﬂmitte& ey u.S to
opocific MATO countrico axe not nccesoarily the beot weapors o gycemo for -:u_.t:h
country fez the puzpan::u of the N&TO ullia.nccq For e::am;&c,r T

e . .‘ J'
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poz SOTeTage ! “hoy wozo to bo pladed feather cactward. Howevor, for resomo of
&?El) logiotica o-... coui, the lawnching clfco wozo colected ¢loga to| IR
o | )

AGY Quic!: Reaction Aioze weze mever jdzr_}ignc& for puzh’ ojpé’gatian crnd anmq'qr.;i;sti;ﬁ‘ aw
' has boen raised censerning the cafoly of the operatien, ‘In addition, the contzel -
zanel in the ceclpl: for thic weapon fo quite complicated comparcd with mozo modern

type warheado, T - Is a'particular dicadvantnge when onz realizec the, pilcic Qve’
foreign and moy kuve difficulty in ucdezgoing training by Englich opealdng instivztors.

] - Mo procedurs have beon cotablished under which the unique mequiromento &
NATO can be integrated into the design and developmsnt of the warhoads or oven
the modification of existing warhoads being acpigned to NATO, Such copacts oo
means of combat tezdiness and protection against accidental oz unauthorized wse

do not appear to have received sufficient technical considezotion,

b. Recommendations

Recommendation L, Genezal « The Nead to Re-Evaluate NATO Nucli;;%'
. Weapong Systema - '

The Commitieo believes thére io a need for the United States to peecvaleate
itc NATO relationshipo, including parHeularly our policics and commitments cone
corning nuclear weapons. Of necesoity thig would énvolve a consideration of NATO
otrategic and tactical objectives and tho proper role of nuclear weapons {lazpe and’
small) therein, P u TR S : N

Thezcicfre, ¢he Committeo vececommends that 2 re=-evalvation of NATO wea
oyotoms be initated at an eazly dato-in conjunction with the propoced ctudy outlinod
* in the final 2ccommendation of this.zeport {seo page 6l.).- -

o In making thip zecommendation the Comraitteo s motivated by the fact that -
tho oziginal concopt of NATO ce a primnrily defunsive force hao been and 1o being
dzactically changed by the addition &f intormediate-range and high-yield thermonuslea:
weapong. Reliance en those mcgaton veapens tends to cupplant zcHanso on convention
- weapons. It also bluws the distinction betweon low yield fHold weapons for NATO
tactical defense ac distinguished from strategic deteszant pusposcs, - “The Defenso
Dopaziment policy of ascigning avclear weapoens to vazious NATO cowmizies, wndon

diffezent typag of aerangements, has oerved to provide NATO with o cimateple .
<zpability nover envicioned in tho' cziginal concors, ' o

From tima to time the Commitico bas quastioned gome of thege azrangements
2o golng tayond the intent of Congress as outlined In the Atomic Enerpgy At of 1954
a¢ amended, . IRBM migsilos with thermonusicar megdten vorheads and ranses us'
¢0 1500 m™ =8 have alzeady bown mads aveilable. The deployment of nddivionsl =
misailes ¢ | this nature io precently béing planned and excevtod, Azrangemc=is bave
2130 been entezed into whezeby kdloten atomic bombs 220 now c= 15-minute alert cm
{ozeigneowned planes, Further commitmonts.-have beon made Zop tho deployment of
thermonuzlear megaton bombes aboard foreign-owned 2iveraft on o J5-mimste alest
ctatus,
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. The Commiitee socognizeo that the mto'-cuf: of intoz natiun....l omity may

: proven: the complete zoveroal of paot actions. Nevertholeso, i ic belleved

’ that the change in'concept roprodented by preoent crrangomonto chould bz

. Prounhly evaleated in view of the fact thot it hao occurrod through a procep f

of ez ping evolution rather than a6 a repuli of o clear-cut policy deciolon.~
Con:rovéroy as to the regpective meaning of "strategic" and "tactical™ doco act .
al: -» tho fact that o change in concept hao cccurred and-that longor ronge high-
e, .,ld vzeapons have beon added to short-ranpge defensive weapons, '

[P

If after thorough roviow it {0 determined that NATO chould in fact oexve
o strategic deterront function {i.c. embzace long-range high-yleld weapons ac
wcll as chozterange defencive weapona in fulfilling the purpoce of masdmum
deierrencel, certain weapongs oyostemo chould be ro-oriented in vieow of the
cooential requizemont that o deterrent oystem muot gsurvive & ficcteotrike attack
and otill be opezational. Preoent NATO m.inni.la nyntuma witu o otrategic capability
are lackdag in Ehiu oooential, :

The prescntly deployed IREMu aro !I.iqu.{d fuclod and thuo more complicated
to operate 2nd olower in zeoponse time; they aze tied to fixed inotallations,
oubject to pre-atiack pin-pointing by tho enemy. The Committee believaoa the

DO- precently deployed Jupiter miooiles| —_ — Iskould be zeplaced by o loo a
(ﬂ.) camplicated u.né mobile nnlidcfuulcd m.inuiln nyutem. d

Pending roplacement, measures ohould bo taken o protoct tho Jupiter
misailes from onbotage. The planned deployment of additional Juplisr missilcs
Do= } 'should bo cancelled in favor of asoignment of mobile gclid-fuelzd
S.ICEJ mjunileu such au_Polario and MRBM:J. 5

F-; A : ) 34 D g

Sjecf to tufl_ U 5 contral

40 we

. The Gom:ruttﬂc algo observes f.hat the liquid fueled Corporal misoile now
Doz doployed in or plann_,dL for ficld uge io
6.1(@) aot o dependable weapon and should be zoplaced by a mora "elia.ble weopon ﬂ?ﬂtﬂmq

e

Th» Commitico obscrveo further that NATO fn"r:o muiupcd with tactical
nuclens “seapons are now faced with a oerious dilemma in tho event of bordar
ransgzeacions by enemy foscoo cmpluy-hzg conventionz’ 7eapons, Since authority

o i —— o [ —

a9 .

1/ Sec n, 44, Conferonee on NATO Atcmn: Plonning and Speeinl Ammumtian Storago
Frogram held a2 SHAPE on Nevember 30, 1960 for otatement by General N :-:m..d
0 JCAE members that neither he nor cayone in NATO koo propesed a NATO
atrategic force,
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s1a0T be received pricr te the uoe ef tﬁ nucicar weapons and because of the limited
time elemen? invelved, the majer policy deciasion ao to whether such weapcens will
be uwoed 0 counier border trancgreacions of this-type muast be made in advance of
the eveni, Otherwise we would find ourselves defenseleso becauae of o lack of
conventienal forces and equipment on our part, The Commiftee understands that
no such pelicy decision has been made. 2

it would seem desirable to emphasise in the NATO oyotem, an arrangement of
dueal capacity weaponuo which can uttlize cosventional warheadeo ao well as nuclear
warheads. This weuld include the 8 inch howitzerc, the Nikes and the Davy Crocketts.
Such weapcons, particularly the howitzers armed with coenventiconal warbheads or shelle
weould also lend themaelves teo dual purpese training with trocps of cur foreign allies.

To carry cut the defenaoive missclen, the NATO defense oystem needs augmenta-
¢ien tn terms of conventicnal weapone as well 28 nuclear weapons. The failure on the
part ¢f cor NATO allieon to meet thelr previcus conventisnal commitments and cur
failure %o tnnist er fulflillment of such commitments now present uo with a cicuaticn
where the argument for preliferation of nuclear weapons appears plausible. Not-
withstanding the plausibility of osuch an argument. It would seem wiage to pauce and
censider the pecssible cenoequences of such acticn. It would seem desizable if net
esoential, thas the U.S. reconsider the preliferation of nuclez: ~veapons in the
'NATO cocmplex. ‘

If it io determined that additicnal NATO nuclear capability is mecenoary, we
ohouid require 23 a condition of such a pregram that cer NATO allies aloe ferrnish
adequate conventional armamen! and manpower, If this is not done, we would be
limited to a nuclear responoe for any type of military 2gresnsion. (See finding No. 1
page 40 for reasoning.)

Recoemmendaticn 2. =« The Need to Ceordirate NATO with SAC and U, K.,

A major effipr? must be made to cocrdinate and integrate NATO atomic otrike
planas with U,S.-SAC and British Bomber Command plans. Thic ioc important today
at the pregect level of NATO Atemic Strike Capability. If as planned NATO nuclear
capability continues te increase through intreduction of second generation Medium
Range Ballistic Miosiles, greater numbers of atemic strike z2irplanes and nuclear
greund and sea forces such coeordirnation will be indiopensable to prevent waste of
peroonnel and weapons osysiems and in the eveut ¢f use, unnecessary increase in
tccal and weorldwide radieactive fallout. Effective coordination would aloo greatly
reduce ceatsa.
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Neeommezndntien S. The Need to Eotablish NATQO Nucleor Woapcag Q=" Hﬁﬁ;l}
. Ecquircmcnta Baoed oa Carpent ncchncﬁorﬁf WEW

¢ weuld 2100 seem n._.ﬂc.atmﬁ a0 woll ~o desirabla ¢hat thie U, S, ~NATO nuclear
weapon syatema be re-ciamined with o view to incorporatins the moot medern
weappns ceasioient with U, 8. occurity and oofoly rcqmi"c meato, Inatead cf making
z}_:p__g_!;ﬂ dampiag groand for oboplete warheado crd weapons oyctemo (for c*:;:mpla
_1 and the Corporal misoile) and placing “hem in an “alert” poocition oI 15
mi.nutcn readineao witheut adequate sofoty procariiong, the United States chouldy)in . -
sational and commensonse mannay, cstablish what the MATO weapeno requiremento

are, and wtllizo itc medern technnlnrff,r at Lea flames azd Livormozc to oatlofy thooe

requiromentc. .. =S .

Thug, in relation to develppmont of meano ¢f safepuarding U, S, weapong
frem nceidaental detenations er unouthorized uce, - the Staff ¢f the Joint Commiitoc

‘ suggented that the Los Alomoes, Livermore aad Sandia lahuratnrier}*h cooperate in

developing and adapting devices for these purposco, Ao a Feo ult cf thic cooperation
the fcllowing pregresa has been made:

{2) On the preblom of accidental detonations, i¢ wag indicated that

the use of "oensing" devices Wwill prevent accidentc on the ground
and when the weapen io "in flight." {A cens ing device throws the
wen" gwitch when the bomb or micoile goes through itc normal
trajectory; k. a., when the velecity and presourc reack the correct

Loz amount, the sensing device closes the clectronic circuits. ) The

i) L . B LS
uhuuld be noted that—: a uenning devicc io cf oo value for an unauth-
orized laanch of o bomb oz o misaoile, but ko cffective againgt
accidents, ;

{o} On the preblem cof unauvtherized launching of nuclenr weapeng, It
wao peinted out that at Cape Canaveral the launch coatrellerc bave
a radio centrol “in flight" destructicen device, . Thio io aloo truc

of Nike-Ajas weapons, -

SOn the Stafi’s trip to Albuquergue on Octeber 17 and 18, 1960, Mr, Ramey requecotod
the Committee Censultani, Dr. Earold Agnew of Loo Alameoso Laberatory, to lock .
into devices to prevent accldental or unauthorised woé in the NATO nuclear osystem;
{i. c.s means of improving U, S. custcdy elecironically), ond discusocd tho preblem
gcnerzﬂ v with Dz, Hendersen &f Sandia Laboratory and representativen of DASA.

1n subooegrent discussiono before ‘and after the NATO trip, Dr. Agnc": indicated
conoidezadle progress ia developing devicos for this purnoﬂm
. At the meetingo cf tho Alr Force Sclontific Advinory Boord at Camhridge on
October 24, 1960, Mesors. Ramey and Cenway .;cqueut':ﬂd Ehv:: Commitice Coasultant,
Dz, John Footer of Livermore Laboratory, to alop consider devices for praventing

. oech”-=%5 and wnawnthorized woe in ¢the NATO oystem. Dr. Footer indicofed he had

ceac.weuzd theoe preblemn o fow years age, and weeld be very interested in reouming
suck work. Io 2 briefing of Congresoman Hollfiold and Mz, Ramey ca December 15,

1960, Dz, Foostér indicated’ u*agr YT on several approaches, ineluding o very

promising radical mothed, '
@0 Sec page T for discusoion ef action taken by AEC to correct this,

4‘5"
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“The ataff h’m been auviﬂc:cr)tlmiﬂ -::uhr:ui:t: dovices in m&nsﬁlc or aireraft
fzocld are tpo cacily tampered with by foreiga notipnaly to be degirable. it hao,
beoen uuggcutcd that the nuclear weapon itgelf ! .1d contain E.‘.hc oafety mcchanism.
Variecus i:,,mc::- have bcen ﬂuggcntcd ao ”::Illmm-- v g A

Fr—————r Ty

(1)

‘ DQL‘-‘;" .
G.1(@)

]

{2) There exiota today in an advanced deaign stage soveral posoible
devices which could be incorporated into o: xioting warheadp and
-ombas, inciudling those already asclgned ¢o NATO, which weuld
preclude {2 arming ‘of the warhead without ¢he recelpt of o r:nded
signal, The dovice would be ouch that it cnuld ba coded and
‘changed from time to time manuzally and possibly by remote
control, (it ikl be noted that the "arming" technique is the
reverse of the ""destruer™ dnviceu uoed at Cape Cmver ale )

The arming of the wea.pnn cculd be acenmplinhcd i.n ﬂc:'.reral
ways, cuch ao:

{a) B;r the weapons cuctedian ina&rﬂng a coded signal
manually or thrnugh a'wire connection, This might be
: further developed to tho point of presoing 2 remecic contrel E
huttun in much the camge manner as o television get lntirned
on and off remotely;

: {b} A group of bombs or milcolle warheado could be undef
excluoive control of a remote arming conter suchac a U, S,
custody ea, era nearhv .ahlp or ﬂuhmarlne in ths case n&' po=
nuclear weapona} - 6. @)

{c} The bombr ~* misolles in o whnlc country or regicn
c.ﬁuld be armed {zoni o control center at SHAPE or from the
U.5,.4A “cvnlutmnﬁ.rf long rango dovice cf this aature has
been pr onaurzd by D~, John Foster of Livezmore aad is cer-
rently under develc cnt for thic and cther purpcies. Such
a device migh: 2lse bo woed for tranomifling the "R hour"

meooage, aud cthar alerting cemmunieationa. This devide

requireo cxtensive rescarch and development before feasi-
bility can be asauved,

2% chould be neted that devu:ea and eentrols guch ac these diccusoed, ‘.c..uallj,r
wouid i impreve the combat readinesc of U.S. weapona by having the

il 2 weapon ready
Zn o7y ket 2l67 mack eafer ibeo g présent,
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& it ohovid be clear from this digeussion thal'2n arpgent requirement oheould
: be cotablisked o develep such contrels and devices, and o tochnical foncibility .

y - : - . .

b atudy made to determing the bezt system for {1} immediate adaptation into NATO
: weapoag; and (2) long term NWATO requiremenis, : voomey

k. ; - 2 - i .

"F.

Recommendation 4. The Necd for High Level Technical Reviow and ﬂdvica By
AEC Laboratorics in Regard to NATO Nuclear Weapen Systema,

NATO teday is not fully utilizing high level technical advice in its planning
and review of 1¢a atomlc weapons program, This ig particularly ¢rue with . _.d
¢o i¢c weapono systemo selection. While certain high leval technleal apencicn have
been cotabliched to acolat NATO Including the Nate Science Committee, the Arma-
meoat Committee und Ad Hoc Working Greups, the Advisory Group for Aeronautical
Reacarch and Develepment and the SHAPE Alr-Defense Tochnical Center, no por-
manent group from or lHaisen with the Atorile Energy Commioclon or it weapons
laboratorics has beenm cet up, This lack of cooperation can reoult In sericus problemo.
Zarly consultation with wearon design personnci could have resulted in certain sug-
DO= ,oations to incorporate ¢rajectory sensing devices(| _Iprior to belng
6-{@5; ated with foreign planes. For example, i reprén?ﬁtatlvam from the AEC oz AEC
laboratoriea had been cenferred with, they would have beon able to alert the Defonce
Department and NATO as to pascible dangers particularly when the weapon wac not
deoligned for the use to which & would be asolgned, Nececooary medificztions could
have been licorporated at an early stage,

% The fcllowing meagureo are recommended:

{2) Prior ¢o aay acoigomeont or use of 2 weapon In o weapen nystem
or o new concept not previounly otipulated at the time of the weapono
design, the Uefense Depariment and NATO should fully confer with
the Atomic Encrgy Commisoion, Representatives frem the AEC and
its weapooo laboratoricc chould be appeinted ao technical advisers to
HATQ, Theoa technical advisors chould be fully utilized by the
millkitary -Zoprocentatives in their nuclear weapono plaaning. Through
closar cuoporation and liaisen, requircments ¢ NATO both en the

- part of SACEUR and CINCEUR can be oxplored and incorporated into
weapoud al an carly otage in thelr developmont., With cloge coopera=
tica it may be poasible to design and develop weapoags opecifically
for vaique NATO requirementa rather than attemptlag to adapt cut-
moded or inappropriate U,S, weapens and weapens syotemo ¢o ito
nceds,

(b} An ad hee tecialca™ ~roup from Loo Alamos, Sandin, Livermore,
and DASA =iould be im...ediately assigned ie opend oueh ¢ime as

* negeosary at ITATO cites réViewing the prel .mo ralsed iz this
otudy, ac well as cthess which may exlat,
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Rocommendntion 5. The Need [ASCUHIfERce with the Law, and Adequato

! Congreaolpnal Reviaw of Cecperative Mlhtary- Arrnngementa
with NATO Guuntrlcm. .
it Il:l the cnnﬁidercd upin{nn of the I oint Cnmmitteu that the State Dcpnrt:mcnt :

-

-and the Defenoe Department have £ailed ¢o comply with the intcnt of the Atomic.Energy

Act by the manner In which they have entered into Internntlnnal Arringements for the
possescion, use acd control of U. S, owned nuclear weapons and in the fallure of thae - _
Defense Department to keap the Cnngman. threugh the Jnint Cnmmltteo. currently
and fully lnfurmcd. : i i

Ag diocuosed in previouys nactlunn. there l:l oerious doubt whather the facto
of the limited possession exercloed by U, S. cuatodial forces of nauclear weapong in ,
"alert" positions of combat readineso (on planes en the pad and mated to micailea)
are conslstent with the requiremento of section 92 of the Atomic Energy Act of 1954,
Thio osection prohibits any peroon, includlng a foreign gnvernment. to pnnﬂcun a U, S
atemnic weapon, - ;

Cartaluly' nuch "alert" prncednrcn are cnntrnry to Cnngrcnninna! 1nt=nt. r.-.nd

to represcatations made by the Defense Department ¢ Congress at the time the law

wao amended in 1958. At that time it wac reprosented that nuclear componets of

'wnrhaadn and bembo o uld be kept ceparate from the aircraft or missile carrier.

. Moreover the means of placlng osuch "alert™ prncaduren In effect wera carried
cn outside of the framework prescribed b;r the Atumic Energy Act of 1954. ac
amended In 1958, . _

Althnugh thu Atomic Energy Act of 1954 provides for o prngram of adminig-
tration with international arrangements raquiring approval by the Congress and
Agreements for Cooperation oubject to Cnngresnlnnal action ao to the development,
use and contrel of atemic energy {nectinnn 3£, 111, 123) tha Esxecutive Branch hag
entered into numercus international arrangements without notification to and approval -
of the Congress. -At the aame time ‘and through o number of secret executive inter-
national agreements and arrangements 2o to the use and control of atomic energy -
nct provided for under the Atomic Energy Act, it has limited the purpose and effec-
tiveneco of the statutory Agreemento for Cnnperatinn. ; . -

When one cmmparea the variouo types cf agreementn and arrangementu the
United States now has with these various nationc and the - type and degree of our co-
operation under them, onc realizes the relative limited Importance being attached to
the legiolatively authorized Agreementa for Cooperaticn, In comparicon it appenrs
that our cocperation in the development of defonce plang, the training of personnel
In the employment of atomic weapons and the development of atomic operaticaal
capability ls being cenducted prlncipalls,r under arraagements other than the Agree-
monts for Gnnparatinm '

Fnr example, i T e oa il 'Jupl'ter IRBMao with United St-'-;ltﬂﬂ warhbeads

A ' ' i1 Thelr

.crews have been trained by the Unit;:d Stateu. the wa.rheada otored on the oite and

=-48-
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placed oa’the m.loniles] _jrgnpnnaihlllty uuthmﬂt an;r Agreemcm
for Cooperatien, or without even a Stockpilc Agreemecnt. So-called "Alert Procedure
clasolfied Secret, Rootricted Data by tha Department of Defenao which govern the

nperatiniu of these miscoilea and the réopective responaolbilities of the twe countrics
in the maintenance of ito alert otatus were opproved by the U.S. Joic2 Chicfs of Stasf

- and Office of the Sm::rel.arsr of Defensa during 1960 without elither an Agruement for

Conperation or Stockplle Agreerr.ent with that nation and withuut nntice to the Joiat

Committee or concurreace of tho AEC, . - - . B : R 5

In addition, Honest Jnl-m battalionag, Yﬂb - S

— 'y

f(a.) i NN Jare lntcgrztad with Amcn:an

s O
§§ gll

11

nucicar capable Iu:c:u! J e wao understeod that the warhizads for these
shorfer range miosiles, olmilar to those agoigned to other nationa, werce not to b he
mated, but to ren.sin in the custody and pesseosion of U,S. custodial detachments
untii hootilitieo, However, there was some indication that new "alerg procedurcs”
n.ight authorice mating of warheads to missiles in pericds of “tenslom. ™ =

L] .

in each of the countries visited, it was found thae little or no Restricted Data
wao being given to the foreign vperating personnel {ao diatinct from higher adminis-
trative authorities), even when there was In existence an Agreement for Cooperation
and the information had been transmitted by the United States Government to that
watien, GCertain questions occur: Why have higher adminiotrative authoritics withnel:
or delayed transfer of Rentricted Data to the operaticnal perconnel? - Doeo suezh
delay effect the operational capability? == Were the legiolative proviclieas &f the
1958 amend.meuta to Section 144b necesoary?

In only cne typc ef weapens oyotem oboerved under the NATO atnrr ic atrire
pian hao it begn interpreted that an Agreement for Cooperation Is required prior 2o

the [oreign user force achleving operational capabllity, add that is ia the fightcr

Lumber arca, and thea caly ia the final two weesks of tralaing.

Ag further indlcatimn of the relatively limited extent to which Agrecements

for Cooperation control ia international cocperation ln the uses uf atom iv.: weapoens,

L

7

the 1J. 5. to date hasg uigncd Steckplle Agre&mantn? T {1

T " )for atomlic oupport of their forcen without any Agrecir.ent

fog o aﬁrperaﬂmn wlth theoe nationa. Also, prior to cur Agreements fer Cowperatisn
s e we already had Stockpile A reements with both

ceentrics lncludmg the detailed techrical service-to-service arrangements betwess

3

thelr Arn.y and Alr Forces and ours. As wag previnuuly neted, btnci-. dle Agreen cul
- ayply to nuclear weapono for use by the foreigo force.

sezemmendatica

¢

Il The Executive Branch and Ceoangreso should recogalce that there arco
srr-tnua doubts ao ¢o whether the present NATO alert procedures are conaistenl with
. law and Coagrgaaional intent. If it Lo planned to continue such procedurcs. &b
sl :.L'.:te procedurss which permit in point of fact some meaoure &f joint pogoeanidn =
szaf: el over U, S, weapons, then the problem ghouid be faced dl‘.rv.-:ily and the bdaw
*Lzald Be propesed U :hat:hc under establiched pm«:eduraa. e Ieglahaﬂwe Lanr
wiree and debaie, : '

-
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2, The basic policies under which custedy, possesoion and contrel n.f
United States nuclear warheads are to be maintained should be contained In the
Steckpile Agreementa or othor Government-to-Government agreements rather
than in military service-te-service arrangen:ents,;The Government-to-Government
agreements, in turn, sheuld come under the requirements of sections 91 c., 144 b,,
and 123 in the nature of Agreements for Cooperition subject to Congressicnal.
review, or else as international agreements approved by Congress or ao treaties.
To the extent they contain classified amexes or detalls, like Agreements for Co-
operation, classified parts need nct be made public, but can be reviewed in
executive session by the leglalative committee or cemmittees having responsibility,

In compliance with cectione 202 and 3 f., of the Atomic Energy Act of
1 954, the Defense Department should keep the Joint Committee currently and fully
informed "with reopect to all matters within the Department of Defence relating
toc the development, utilization or application of atomic energy.' Majer pelicy
decisicns, in particular, as for example the change in U.S, custedy concept from
separate U.S. maintenance and possession of warheads to the mating of the war-
head to non-U, S, delivery vehicles in peacetime are matters of which the Legis-
lative Braach through the Jcint Committee sheuld have been informed promptly
at the time they were made. The January 1960 decision by SACEUR to place NATO
atomic strike forcee on Quick Reaction Alert with complete nuclear weapons
aboard ncn-U, S, planes and micsiles bhould have been brought to the Joint Com-
mittee’s attention at the time or ohortly before; not after the order had been im-
p lemented or as occurred, after the procedures bad gone into effect in Juna 1960.

In accordance with its legal resporailbility to initiate notification to the
Ccmmittee, the Defense Department must recognize that it does not comply with
the law when it fatls to furnish informaticn until after the Committee requests it
or when the Committee has to cbtain its initial information through cther sourceas.

Recommendation 6. The Need to Re-evaluate the Basic U, S, -NATO Nuclear
Weapon Cooperaticn Pnhcy--cnnsﬂderaeim of Alternative
Arrangements

In the preceding pages, a number of problems primarily related to the
current NATO weapens -system have been diocussed. These problems have been
diacussed from the standpoint of U,S. naticnal interests under the Atcmic Energy
Act cf 1954,

There are a number cf alternative arrangements or plans with regard to the
manner in which the United States might best cooperate with our NATO allies for
the use of nuclear weapons for cur mutual defense.

Objectives of NATQO Weapons Svatem

From the U.S. standpoint, it would appear that the NATO nuclear weapons
oystem should serve the following objectives:

ta) Appropriate nuclear weapﬁna should be available in sufficient
numbers and locations to be ready for planned use when needed
with as shert a reactien time as prasible.
-50-
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(b} United States contrel should be oufficiontly strong that the
* weapone will be voed I ond when propor U, S. ocuthority determinas
thay should. Concurrently and ef cqual importance s that they will
gt be used witheat United States approval cither through inndvartence
or unauthorized uge, - . - - - £ om0 E '

{c) Nuclear weapons chould be maintained, transported ond stored in
: such 2 manner that the possibllity of accidents resulting in con-
¢amination or nuclear detonation wiil be non-exiotent or a¢ least
kept 2o 2 minimum, '

{d) ani?e-ar weapons and classified In.furmatiun pertaining to them _
should be protected against unauthorized porsons cbtalning important
- deoign and fabrication information, : - ;

The relative emphasic which should be glven to ouch 'nhtja:lltlvcn.ahnuld. of
cource, depend to some extent on internatfonal conditiona of the time, as will be -
diccussed later. - oo

It m'untl be recognized that from the ‘ntandpﬁlnt of NATO ac on international

- organization and of certain individual European NATO countries there ore certain

problems concerning the current U, S, -NATO weapono cyotem, The principal prn‘blgm
mentioned by representatives of the State Department (and recognised in the NATO

" literature) io the fear by NATO countries that in the event of a Soviet attack in

Europe that the U,S. will be deterred from releasing ito nuclear weapons in accord-
ance with NATO plans in the face of a Soviet threat to reta}i_ate_tzy destroying U.S: .
cities. The _necﬂ_‘n& problem mentioned| P i e

.l The third problom from this otandpoint [6~ .
ep NATO zalive and functloning as an effective organisation. __

-
-
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Whether or nct thege feara and problema are well founded, and whether any

' of the plternatives diocussed will take care of them, will be touched upon in the

-

succeeding pages. :

The followd ;-.tg possoible algernative arrangementu- between the U, S. and NATO
and host national countriesc would appear to merit concideration, ' :

1, Uce ¢f a completa U, S. oyotem of pocseosion and custody.

2, - Reversion to oystem of separate U.S. poooecoion and pretection
of nuclear warhead or nuclear component apart from carrier as

contemplated in 1925 g.mcndmonh

%

3. :Ceatinuation ef current ficticnal qustody nrra.ngeﬁ:enﬁu, invnlvil_lé’. :
varying elements of joint posdedoion and control of nuclear bombs
and warheade between U, S, and "host" country in the NATO alliapcc.

5]«
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4, .Express joint posoescion arrangement in alert procedures
between U, S. and NATO 2o 2 separate entity through multi-
national NATO task force groups.

5, Tranofer of nuclear weapons or centrol of nuclear weapons
from U, S, to independent NATO task force.,

6. Transfer of nuclear weapons to individu&l NATO cﬂuntriﬂ-ﬁ;

1. Use of Cnmlilc:tc U.S. Syotem of Pnaueuainn and Custody

During General Norstad®s briefing of the Gnmmittee at SHAPE in Paris on
November 30, 1960, it was pninted cut that prior to 1957 the United States had several
units with atomic weapon capability in Allied Cemmand Europe. The United States
furnished all the nuclear weapons and the delivery units, and was responaible for the
security, custody and transportation of these weapduqﬁ While some Restricted Data
had been made available to NATO in accerdance with the limited 144 (b} Agreement
entered into in 1955, which permitted NATO to conduct some planning for nuclear war,
. only the United Sﬁatea £nrces had aperatlnnal capability to fight a nuclear war.

While tlz..-, United Statds may not have had nuiftcient numbers of wcapnnﬂ avail-
able in Europe nor dispersed to sufficient locatiens prinr to 1957, in relatien to
NATO military needs, the arrangement tended to give maximuin assurance of United
States control, It alsc complied with.one of the basic requirements of the Atomic
Energy Act of 1954 with regard to the United States pnameaﬂinn of nuclear weapons
and restriction agaﬁnat thelr transfe: to nther nations.

If the U.S.  were to revert to a concept or arrangement under which U Se
forcea alone {or with’U.K. forces) would have nuclear’ weapon capability and the
other NATO allies would be rcspnnaiblc .t0 meet conventional war requirements, it
would decidedly increase U.S, custedy and coatrol,

It also undoubtedly would have sérious drawbacks: It would presumably
require an increase in number of U,S. personnel, and result in criticism from cur
allies over their mabzhty to resist Ruseian nuclear attack, Without some nuclear
capability of their own or direct participation in the U, S, -NATO system we are told
that they might centinue to question Unifed States premises to defend them as dis-
cussed in the preceding section.

2, Reversion to U.S. Separate Nuclear Capsule Systems cf 1958

In lieu of a complete reverasion to pre-1957 arrangements it might be considered
dea:rable to revert at least to a concept of separate posoession, and protection of
nuclear warhead cr nuclear cemponent apart from the aon-nuclear part cf the weap&n
oystem as:contemplated during the 1958 amendment hearings® Under such an arrange-
mens, the nuclear warbead or ruclear comporent, until hositilities begin, would be

“Hearings before the Subcommittee on Agreements for Cooperation of the Joins
Committee on Atomic Energy on Amending the Atomic Energy Act of 1954--Exchange
of Military Information and Matepial with Allles--January 29, 30, 3], February 4, 5.27,
March 5, 26, 27,28, April 17 and May 28, 1958, .
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n:zintained in the actual pnnm':nnibn of U_:St. purunnnéﬁo The armed forces of our

allios would be trained in the utilization pf these weapoens, and would be given the :
weapon delivery systom and,. i pnﬁuible. all pnrtionﬂ ni the weapnn ru:!:pt the

o3 |
: Gl)
‘Wlth the pldez ty‘pe unapnnﬂ. ! T Lﬁ e ' !
 weapon lese the nuclear capsule to be transferred. L ° i l
- RS =77 this is not posaible and under onch an nrraﬂgement

-
e 1T i T s ey

-

the entire weapon, nuclear and nun-nuclenr cemponents,. wnl‘hﬁ have to be held by
- U.S. Inrceﬂa

In effect, this io the nltuatlan today in Eurcpe with rcgard to the Honcat Juhnnﬁ
Ag obaerved and as explained to the Committee, within HATD(

o

jare being trained In the uge of this weapon oystem. The: [}D‘:‘
cntire weapon system hao been made avallable to thenm with the exception of the &f@
vezled pit nuclear warhead. The warhead ic r.aintaiced by the U.5, cugtodial
detachment in an igloe cloae by the non-U, S, sperated Honest John bartalion. In
tlres of increaced tenolon when the Honest Jthns would be deployed, the U. 5.
custodial peroonnel aloo would be deployed with the warheads otlil In their poasessien.
The warhead would not, however, be mated ¢o the oysten until hoatilitics began and
authority was received but would be kept in acmal pussescion of U.S. perscanel .
neoarby. An accidental or unauthorizsed firlng of a nuclear wenpﬂn ic lecs apt to
eccur in m;u:h an arrangement,.
On the other hand, ln certain type ayotama requiring quick reaction, ao for

example the grmd-tn-nir Hercules oystem which also utilizes 'L_,_ " ] such ”
an arrangement has’a disadvantage in that valuable time may be lost in mating the{ DO=
warhead to the gystem. The cama is true for| . [with a'fighter bomber or S

with the Jupiter and Thor midsile aystems. If one waits until actual

- hostilities cccur before conducting the mating it may be too late.

The need for mating warheads to missiles or planes Lcrentes 2 preblem of -

.. providing adequate safeguards againat accideatal or unauthorized firing. Ad discucsed

on pagen 45 = 46, .there are devices which can be oparated maaually or remotely

. to provide the required safeguardas.

3. Continuaticn of present ayotem of {fictional U.S, custedy with actual joint
" pogoesojon and control in alert positiona.

When the U,S. malntained orle possession of aucl=ar weapons gur NATO allies
questicned whether or not the U, S, wedld releane the warhead or nuclear compenent
to them when aneeded, particularly if this involved prtential destruction of U,S. cities.
Now, howover, with the warbead mated and U.S. peossesolon baviag become fictional,
the U.S. faces a differeng problem, Notwithotanding any agfeemenst to await U.S.
autherity, the foreigndoer mation, if it determined to fire the nuclear weapon, it
could do so quite easily by overpawering teken U.S. cuotodial ur security guards.

-y
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Even though ons r-aintains that the uoer nation connot o ito own flre the weapon
becauce a U.S. officer holds the necond key or has act granted permisalon, §¢ ig

aqually erac that the weapon cannot bo fired If the user natlon refuses to doas’ = .
aven though the United States authorices it. Thuo during the period it is mated to”

- 2 nca-U.S. woapon syctem the uce of the nucloar warbead lo oubject to veto by

- ofther the U.S. or the ucer nation. .

Accordingly, we could under this arrangement face a predicament in which
the United Statez would be under Aftack or our #olarid oubmeorines were being 5
ounk, 2nd the USSR might promise not to attack one or more of our allies ag long
ag our allies refrain from firing or refuos to permit the firlng of nuclear weapons

frzm thelr land. * Under such a blackmail threat it lo concelvable that o user nation

would refuse to permit firicg of our nutlear weapons from itg country and thus’

deprive the United States of a' portion of ita nuclear firepower. - 2 o

, On the other side of the cofn ia the cltuation which might arice when ‘the hoot
nation cngaged in a local ckirmfsh with a neighboring country or Soviet satellite -
and E{E’}_E“t authority from NATO or the Unlted Statea decided to use the weapon,

Do= e - 5 T R
.l % .. Jparticularly would be valberablo to ouch an action

of simllar concern wopld be' the possibility that o military junta or Colonel's

revolt in which one or another of the competing factiong might attempt to take
ccmpiete control oyer the weapono aystem, and uge tho+v=apon or threaten to.
uge i2 againot the other faction,

Hers agaln the u._sa of electronic remote control devices could substantially
increasa real U.S. control, as discucoed on pages 45-44, ' A
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4. Suggection for express joint poopesaion arrangemeants in alert positions
with adequate safety precautiono -

The posoibilities of the hoot nation or o militery clique within the hoot nation
taking complete control of the weapons cyctem may be lescened to come extent if
the operating pergonnel are not nationals of the country in which they are locatad,
For example,| R S ' :
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| ' i T e i jor other NATO gatim:;s. .11: was .
~ With thig thought in mind that the JCAE staff suggested, if it'were necessary for
military or other reasons to continue the joint pgosession and custody n:;ra.ngementﬁm_
which actually exists today in Alert procedures . o =

might be better if inatea&_of t‘ixe cooperative arrangcmust': ‘being betwoen thé United
States and the host nation that it be with the U.S, and a multinational taock force or -
a tack force from another NATO country.

When the Joint Committee group was at the| "~ ] it wac indicated DOZ
that thal i B ™ lhad éxchanged extended visito during I,SEa.’j
the paot yoar. It was indicated that the rotation of air squadrons among the NATO d)
countries would not be unduly difficult.

A disadvantage to any immediate use of multinational peroonnel would be the
langunge and tr:aini;lg problem, except poosibly with aircraft pilots. It wao pointed
out that English is supposed to be an esoential language among NATO pilote, However
during its inspection of the — ]Fighter Bomber Squadren, the Committee  DO=
noted that not all tha| ipilots were proficient in English. 1.5%

The training problem io difficult enough when all the operating persoanel speak
the pame language and non-English training mamals have to be developed for thoir
use, Language difficulties woay become insurmountable in a multinational task force
when the operators speak different languages, However, the sole objection to this
arrangement voiced by a Defense Department apokesman at a JCAE hearing on
June 24, 1960, that the varying eating habito of differett nationalities would make
the arrangement unacceptable would not, however, by itoelf seem to be insurmountable,

The State Department and General Norstad have also endoroed multinational
organizations for a nuclear task force. In public speeches during 1960 {footnote)
General Norstad made reference to a pogoible arrangement using a NATO nuclear
task force within current custody concepts. In his briefing of the Joint Committee

at SEAPE ha diacussed thie idea, but conceded he had not compleiely worked it out
in hio own mind, ‘ '

©See Memo from Executive Director J. T. Ramey to Senator, Clinten P. Anderoovn,
Senator John O. Pastore and Representatice Chet Holifield, dated Jume 15, 1960
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In his proposals for a NATO miderange balligtic miooile program, made at the
NATO Parliamentary Council in December 1960, formor Secretary of State Herter
endorged the idea of 2 multinational tack force, opecifically mentioning the use of
“mixed manning to the extent considered operationally feagible by SACEUR, "

One of the firot "oﬂiciqi" references to sucha cﬁﬁééﬁt wao made by General
Norstad in a preos conference on March 2, 1960 when he otated:

"“«ee..There have been a few developments of projecto, a few flaps,

a few rumoro, a few difficulties and a few problems in the course of
last year. I think I mentioned to you before that we were considering
the establichment of a mobile task force in the Alliance. Thio would
not be independent of other forces but it could be drawa from the forces
and trained, organized, equipped, oo it could be used as a multinational
task force.. (emphasis gsupplied)

"Now there are problems and difficulties in thio but we have now
firmly decided we are going ahead in this field and will establish in
the relatively near future, within the course of the next year, a force
of brigade group or RCT strength in general =- which will start off
initially on the basis of three battalions, perhaps three reinforced
battﬂ-liﬂnﬂc T

It chould be nctad that the multinational task force concepto of former
Secretary of State Herter and General Norstad in hio later gspeecheo also involved
some transfer of U.5. control over the release of weapons to NATO itself, as
discussed in the next section. The type of multinational participation discussed
in this current section, while retaining some U.S, control over weapons release,
could lay the basis for possible later changes in control arrangements based on
experience gained,

5. Transfer of Control of U.S. Weapona to Indeﬁundent NATO Tack Force
Arranpement

As a separate concept, there io a plan whereby the multinational NATC Tack
Force would be the operating force and NATO would also take full control over the
nuclear warheads. General Norstad discussed this concept of a NATO "4th atomic
power" in his address before the Sixth Anmial NATO Parliamentarians Conference
in Parxis November 1960 as followas:

113
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. "Many ideas have been advanced foz dealing with theoe questions,
It hao been suggested, for inotance, that the control of weapons might
be pacsed to the Alliance; that they might be committed to NATO for
the life of the Alliance in its present form. When I speak of weapons, I
am gpeaking not of the aircraft, or the missiles, or the guns which deliver

oE [ R —
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the warheads; but I am spealking, inthic sence, of the nucleaxr
components which are now retained in the strictest custody,

It cannot be asoumed that tho creation of & multilateral atamic’
authority, making NATO a fourth atomic power os hao been expressed,
would necesoarily influence the desire of some nations to pursue their
owan independent quest for an atomic weapons capability. However,
such action might very well gatisfy the desires and inferests of othero
by meeting fully the military requirements, and by aosuring an equal
voice in the control of the particular pool of forces which could be
establiched as esaential to the dircct defense of Europe,

“There are several additional advantages or dividends to be gained
by adding this responsibility to NATO. I will mention only one: for the
Alliance to have .continuing life and meaning, it needs increasing
authority; it needs power of gome form, If politically feasible, action
‘to pasa to the Alliance greater control over atomic weapons and to sub-
Ject their use more irectly to the collective will could be a great and
dramatic new atap, " '

it
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In the following month, Decembes 1960, at the NATO Parliamentary Council,
former Secretary of State Herter spoke of this task force opecifically in relationchip
to the Medium Range Ballistic Misoiles and indicated the poosibility of its use in
other weapon systems, He caid: '

"My Government oficra the follcwing concept for consideration by
the Alliance as a means of meeting this requirement. We ouggest that the
Alliance consider creation of a special kind of force to operate this
weapons syotem. As we conceive it, such a force would be truly multi-
lateral, with multilateral ownership, financing and control, and would
include mixed manning io the exteat considered operationally feasible
by SACEUR,"

o # « - w 0 8 8 8 & o o

In the same speech Secretary Herter went on to say:

L]
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"We believe, therefore, that ths multilateral concept offers the best
means of providing a collective basis for the common defenge in the
MRBM field, Its fulfillment would bave immense political pignificance
for the cohesion of the Alliance. My Government believes that this
concept offerc a rational approach to the problem of the MRBM power
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of the Alliance and, if succescfully fulfilled, might offer a precedent
for further moves in this field,"

The advantage of the "independent' NATO weapons system would be to provide
agsurance to the individual NATO countries that the weapons could be uged in accordanc:
with the NATO plan, without direct U.S. control over their release, It has been content
that by building up a "multilateral tack force' under sole NATO contrel, this would
discourage Weot Germany from pursuing a separate course, and poasibly provide a
basio for France to digcontinue its nationai nucleax weapons program,

If the weapons covered by the independent NATO contept were confined to
Polaris submarines with U;S. crews or multinational crews, the "host' country
problem would at least be eliminated {i, e,, the likelihood of the "host" cnuntry
taking over from NAT O in time of atresﬁj.,

There are, however, a number of disadvantages and problems attached to guch
o oystem. It should be noted that a CIA survey in the fall of 1960 indicated that an
independent NATO would have ].ittle effgct on the French effort to obtain a nuclaar
capability.

Not the least of these problems is how a decision will be made in NATO if
and when hostilities occur. Will it require concurrence of all fifteen nations or just

- a pre-selected number? If the lattexr, who will make the selection? The introduction

of an intervening political body in what necessarily may be a military decision
undoubtedly could result in a substantial and possibly fatal delay in reaction time,
I it is necessary today to maintain both U.S. aad non-U.S; NATO nuclear capable
forces on quick reaction futeennminute alert it would oeem incongruous to set up a
new arrangement which, whﬂe giving greater voice to each of our allies, at the
pame time would tend to resul? in mcreaaing delay in authorized use of nuclear
Weapons, -

Individual nations withinthe MTD t;r'ga.uiza.tion which m:.ght‘ not be under direct
attack from-Soviet forces might be reluctant to authorize the use of these weapons
even though one of their NATO allies is under attack particularly if threatened with

retaliation from the USSR. This could be particularly detrimental to the United States
if the USSR attacked only the United States and promised not to harm our European

allies if they did not fire the weapons. A portion of our current reta.ha.tnry power
would be neutralized.

A converse problem might arise where various NATO countries might desire
to launch nucleaxr weapons without U.S, concurreacs, General Norstad indicated
that the U5, would undoubtedly be reprecented on any committee which would have
authority to launch weapons, However the U,S; could be ocutvoted and overe-ruled
unless each country including the U;S; poscessed a veto,
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When zsked by the Joint Committee visiting group how he vo uld avoid a
military paralyosic when fiftecen d.tifcrent mtian.a would have a veto 1:\w::nv.vrar11::1:',,r Gensral
Norstad responded:

"NORSTAD: I'm yather reluctant to do it becauun no prnpu:mnl
has been made along thic line, Let me mention one thing hao been
puggested and it misht be the farthest thing from the Council'c
mind, I don’t know, but one thing has been suggested io that there
might be a small graupuuaing the UN Security Council arrangement,
for instance--of say three countries being permanent memberas, maybe
o couple of others who would be given special regponsibilities in this
field by the Council. They‘re responsible to the Cauncﬂ The authority
io the Council, But they recognize that you can’t have a conference of
15 people oittin; down there twiddlmg their thumbs, You got to have an
executive of srme kind t{o do it. And they work out an executive this
way, If they did this, of cour'se, the Americans wo uld be members of
this executive group. I'm not propoeing this. Thic is a2 way in which
it would be doncGaesss " :

(Conferenco on NATO Atomic Planning and Specinl Ammunition
Storage Program Held At_ SHAPE 30 Nnve:;nbcr'l?ﬁn, p. 79}

6. Transfer of nuclear clear weapons or contxol of nuclear waapnn.n
to individuql m'rp cnuni:riea R

Instead of an arrangement wherein the U:S; would transfer weaponc or
complete control of weapons to an independent NATO tack force, another concept
would be to trancfer weapons and control to individual NATO nations, It has been
ouggested that this latter arrangement might be better in that the entire NATO
muclear tack force would not be tied up or made inoperative by one or more
members who would fear the concequences. If a nation succumbed to Soviel
. blackmail, it would not be able to veto the use of nuclear weapons by other NATO
nations.

However, it has been the firm policy ao announced by the United Statec not
to encourage an increase in the number of natione having independent nuclear weapons
capability, By doing this we correcpondingly increase the posaibilities of accidental
nuclear war, We d=finitely decreace the control of the United Statec over weapons
it provides,

A poosible exceptional situation under this category is the U;S, =United Kingdom
relationship, In this case, the UK, already has an independent nuclear capability,
and the U,S, and U.K. are presently exchanging complete weapons design information
ac authorized under the 1958 amendments, The UsS, and UK, aloo already have a
Joint control arrangement for Thor missiles. In order to permit the greatest
economies in U;S. and British weapono production arrangements, it might be desirable
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for the U.S. to transfer nuclear weapons or nuclear compoaents to the Britich and
vice versa. In order to accomplish this, however, the law wo uld have to be
further amended,

N R R R EEEE .

Thore are many additional pros and cons to the various arrangements discusoed.
Which arrangements might be best may vary with the time. It would appear, however,
that the present arrangement under which a fictional concept of oole possession and
custody by the U,S; exists in "alert procedures is not necessarily the best for the
United States, for the individual nations, or for NATO.

_ It might be better to consider different arrangements with different countrien,
depending upon geography, the political otability, the current state of technical
advancement, and military stature of each nation, It might bc also better to consider
different arrangements for different weapon asystems.

, Thic report, of cuu::.nc, is baced on the observations made during the trip to
NATO installations and other military inntallations November 26 - December 15, 1960,
and cupplementary information provided by Government agenciea.

We havo attempted to identify and clarify the various facets of the NATO
program which have come under our observation. . In some instances we have
pointed out problems both of a general and particuiar nature which have caused uo
concern, In each category we have tried to make responsible recommendations,
some of which may require legislative action by this Committee and the Congress.

The problems we have identified, and the alternatives and recommendations
we have made, all add up to the conclusion that it is desirable to re-evaluate the
exdoting U,S5.-NATO nuclear weapon program znd all propozals for its modification.

- The Committee’s study of the various phases of nuclear weapon use in NATO
causes us to conclude that these specific problems cannot be golved without considera-
tion of their relationship to the basic structure of NATO in~Juding the control of its
military capability, We realize that the ocope of the whole NATO problem goes
beyond the immediate legislative jurisdiction of the Joint Committee on Atomic
Energy, but the nuclear phase of the NATO problem cannot be solved separately.

It must be considered concurrently and with relation to NATC 'a:

{1) <arrent and future mission;
(2) organizational and administrative structure;
{3) military cophistication and ability of each member nation;

{4} national attitude toward co-operation {through NATO};
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f5) political stability of each nation;

(6} security (risk of pabotage and disclosure of Reatricted Datal;
(7) accidental or unauthorized use of nuclear weapons;

(8} appropriateness of weapons ausigncd;;

(9} vulnerability of fixed bases compared to new concepto
of mability and evasiveness.

Therefore, we beliove it to be our duty to call to the attention of those in the
Executive Department not only the nuclear phase of the NATO problem, which
is a subject of specific jurisdictional interegt, but also its relation to the bver-
all problems in the NATO framework, '

Recommendation

Most informed oboervers and responsible authorities in both the military and

 civilian branches of the Federal Government recognize that the whole concept and

role of NATO muot be re-evaluated in the light of free world defense requirements
in relation to rapid and continuing progress in weapans technologies, The Committee
believes that such o re-evaluation munt proceed forthwith, It should not be made
oolely from the technical military viewpoint, but should include civilian specialists
in the AEC and representatives of other Government agenciec having responsibilitics
in the fields of foreign policy and national defense, -

In other words, this should be a top level review directed and closely watched
by the President,” The Committee would expect that in accordance with the pro-
visions of the Atomic Energy Act, it would be kept fully and currently informed of
the courge of the deliberations.,

Until we know clearly what the United States expects from NATO, what it should
give to NATO, 2nd what the proper contributions should be from participating NATO
countries, the Committee believes that the further proliferation and assignment of
nuclear weapons to NATO nations should be held in.abeyance:—Thio recommendation
ic consistent with measures which we-have recommended in the report to otrengthen
cecurity and control arrangements and prevent accidental or unauthorized use of
nuclear weapons. '

Furthermozre, this recommendation is consistent with & renewed emphascis upon
building up NATO"s conventional weapons resources which General Norstad and oux
own military and civilian authorities recognize as escential. A conventional capability
wago the original NATO plan and purpose. So long as NATO ic a going organizatione-
and thin Committee gubscribes to it continuation--strength in conventional arms will

“This in consiotent with the President’s State of the Union Mesgage
which he has amplified by subsequent otatements, '
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bo necesoary. We are not recommending re-cvaluation of NATO with any thought that
NATO should be abandoned, or that itoc conventional capability remain weak and
inoffective or its use of tactical muclear weapons be proocribed, Rather thic re-
evaliuation should zeek to {ind ways by which NATO can otrengthen the over-=aill
military posture of the free world. Upon the conclusion of that study, this Committee
hopes that it will be enabled to determine more clearly what changes, if any, are
needed in exdsting atomic energy legiolation,

In addition to the recommendaticns proposed in the Committee's report,
such re-ovaluation should include an ascesement of the political and economic
realities of the member nations. It ahould review the new weapon technologies
and their impact on obsolescent military equipment and arrangements, It should
state the requiremente for strengthening its organizational structure and for
modernizing its operational procedures in order that NATO might respond effectively
to conventional or muclear challenges. ' ;

In gummary, the Comimittee opecifically recommends that the Executive
Department undertake a comprehensive examination of the North Atlantic Treaty
Organization in connection with the study authoriced by the President,

.We furtle r recorrmend that while the study is being made the Executive
Department establish efective liaison and close collaboration with the appropriate
Committeen of the Cougress whooe legislative and funding responsibilities will be
involved in the implemnentation of such new programoc and concepts as may be
developed, :
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THE JOINT CONGRESSIONAL COMMITTEE ON ATOMIC ENERGY
AND
THE CIVILIAN CONTROL OF ATOMIC ENERGY

by
James T. Ramey, Executive Director
Joint Committee on Atomic Energy*
U.S5. Congress

[m——————

L

Prepared for delivery at the 1960 Annual Meeting of The American
Political Science Association, New York, Statler Hilton Hotel,
September 8 - 10, 1960

AT AP
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This paper will discuss the role of the Joint Congressional Committee
on Atomic Energy as an institution in the civilian coantrol of atomic energy.
It is hoped that this discussion will give some insight as to the operations
of Congress in a complex field, as well as shed some light on the over-all :
problem of the civilian control of atomic energy.

Background ' :

The issue of the civilian vs, military control of atomic energy has lain
practically dormant for ten years or more. Only an cccasional spark of
controversy has illuminated this complex area of relationships between the
civilian and military branches of the Governiment in the past cecade.

But in the immediate post-World War II years the question of civilian b
control was the burning issue which was thought to transcend all others in
the consideration of what became the Atomic Energy Act of 1946 (known as
the "McMahon Act"}.u} At that time the guestion was whether Congress
would permit the permanent Atomic Energy Commission to have active
military officers on its part-time governing Board, and as its full-time
Administrator and Deputy Administrator, This legislative proposal was
contained in the May-Johnson bill introduced in the fall of 1945.

It was in this period that the atomic scientists first became politicallv
active,!?) This era was vividly recalied by an observer of the day, who

%The views expressed in this article are, of course, solely those of the
author, and should not be attributed to any Government Agency or the
Joint Comxmittee on Atomic Energy. The author is indebted to Miss
Dorothy Schaffter and Mrs, Dorothy M. Bates of the Library of Congress
for annotated references, and to Miss Patricia McMahon for notes on the
legislative background of the civilian control problem.
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ccrr. mented:

"To many, this was 2 simple choice between war and peace.
To others, advocacy of civilian control was a means of pre=-
venting 'brass hat' abuse of our precious asset, ?tomic energy.
To many scientists, the issue was posed in related texrms:
military control meant a continuance of arbitrary decisions,
uncomprehending bureaucracy, and an iniellectual gap which
the military officers showed little intereet in bridging. To a
few historically-minded souls, the icsue was cce of dzrno-
eratic ‘radition-~the armed forces with their escentiaily authori-
tarian training and discipline would not be adequately responsive
to the public will. (3}

The civilian control issue was resolved in the McMahon Act by the
establishment of a full-time civilian five man Atomic Energy Commis-
sion, a civilian General Manager, and a civilian Joint Committee on
Atomie Energy. The AEC was to be responsible for the development,
manufacture, and custody of atomic weapons and other military appli-
cations of atomnic energy, but the Presiceat was autherized to transfer
or delegate any of these functions to the military departments. The
collaboration and participation by the military in the atomic energy
program was facilitated by providing thzt the Director of the AEC
Division of Military Applications should be a inilitary officer, and by
the establishment of the Military Liasiscn Committes which was to
provide a two way means of commaunicaticn becween the AZC and the
military. Thus, the MLC was established to be the "watchdog" of the
military over AEC, and the Joint Committee was to be the watchdog
for the Congress and public over both the military and AEC.

The reasons for the establishment of civilian supremacy in the
atomic energy program were several. (4) 1t was thought that reecpon~-
sibility for the development of policies in connection with this great
new force should be in civilian hands reporting directly to the
President, {?) The 1946 McMahon Act attempted to emphasize the
conduct and encouragement of peaceful civilian research and uses of
atomic energy (as well as military uses) which would be better handled
by civilians. It was believed that a civilian agency would be more ef-
ficient, even for military applications, and particularly in obtaining the
all important continued par'ticipatinn and cooperation of the scientific
community. It was further believed that by placing control of atomic

-
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energy in civilian hands we would give added assurance to the world
that the Urited States contemplated no military adventures, and "

strengthen the U.S. position in negotiating international controls on R
atomic energy development.

1t is not the purpose of this paper to trace in detail the subsequent
history of civilian control of atomic energy, and the various changes
in relationchip between the several institutions involved, particuiavly
the AEC. Suffice it to say that in 1948, as several of our participants
will recall, the principle of civilian control was challenged in paxtby
the military through Secretary of Defense Forrestal, 7)" This is sue,
which involved a proposal that custody of atomic weapons be trans-
ferred to the military was faesalved by President Truman in favor of
continued civilian custody. )

Since the 1947-50 period many aspects of the military applications
of atomic energy have changed, From an era of extreme scarcity of
raw materials and finishéed weapons, we have reached a stage of a
temporary surplus of uranium ore and we have large stockpiles of
weapons of many sizes and yields. Instead of reliance solely on
delivery as a bomnb from aircraft, atomic weapons can now be delivered
as warheads on missiles, and in artillery and bazooka shells, Addi-
tional mifitary applications have come to the fore, including nuclear i
powered submarines, nuclear rocket development, and compact nuclear
power reactors for remote military installations. And finally, we have
seen the Soviets, and the United Kingdom, develop a nuclear weapon
capability, and are watching the French attempt to do so.

All of these developments have posed many new problems. Thus
there is the problem of numbers-~-what is manageable for a relatively
few weapons may not be for hundreds or thousands. This compounds
the ordinary problems of storage, handling, protection, safety, and
secrecy classification. Problems are accentuated by the necessities of
location not only in the continental United States, but in aircraft and
ships, and at overseas bases, A further problem is the need to have
atomic weapons ready for action in a very short period of time. And
there are not only problems between AEC and the Defense Department,
but also between the United States and its allies.

: In view of these changes in program, it is not unexpected that changes
have occurred in civilian -military relationships; i.e. in civilian control.
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Old institutions, such as the Military Liaison Committee, have apparently
been supplanted in some ways. New combined military~-civilian groups, 3
such as the Naval Reactors Branch under Admiral Rickover,; have been b
successfully established within the Atomic Energy Commission. The State
Department has been assuming a greater role through its office of atomic
energy and disarmament,

T

General Role and Organization of Joint Committee

It is the purpose of this paper to discuss and analyze the role of tle
Joint Committee on Atomic Energy as an institution in the civilian control
of atomic energy, As indicated previously, the Joint Committee in a sense
is one of the two primary institutions in the civilian control of atomic
erergy. For it was this '"watchdog" role of the Joint Committee for whick
it was primarily established, This vras made clear in the original report
of the Special Senate Committee which reported out the McMzahon Act,
with the following language:

“The importance of the field of atomic energy, coupled with the
unique character of the problems raised by its development,
makes it peculiarly desirable and necessary that the Congress be
fully acquainted at all times with the work of the Commission.
The bill in section 16 makes provision for reports which will
contribute to this end,

""More important, however, is the provision for the establish-
ment of a joint congressional committee, to be composed of nine
Members of the Senate and nine Members of the House of i
Represéntatives, directed to make continuing studies of the 4
activities of the Atomic Energy Commission and of problems
related to the development, use, and control of atomic energy.

""The joint committee is empowered to hold hearings, to act
on legislation, and to equip itself with a staff of such experts
and technicians as it deerns necessary to carry out its functions,

“The usefulness of such a committee in focusing responsibility
in the Congress and in keeping the legislature informed cannct be
overemphasized. The joint committee will be in a position to give
substantial aid to the Appropriations Committee; and to give
consideration to supplementary and amending legislation as the
need arises, "

It has often been noted that the Joint Committee is a somewhat unique
Congressional institution. For one thing it is the only Joint Committee
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which has legislative functions in that all bills relating to atomic energy

or the AEC are referred to it and it is empowered to make legislative -
recommendations to beth houses of Congress, Since the 1954 amendments,
legislation to authorize appropriaticns for capital facilities, and eince 1957
legislation to authorize governmental financial participation in atomic power
projects, have also been required and must be referred to the Joint Com-
mittee, A further statutory requirement that AEC and the Defense Depart-
ment keep the joint Committee "fully and currently informed" of all
activities relating to atomic energy is also somewhat unusual in Executive-
Congressional relationships.,

The Jeint Committee is composed cf cighteen members, nine from each
House. NMNo moze ihan five membere may be frem the same political party
in either House, The Chairmanship rotates every twc years between the
Senate ard the House. The Joint Committee kas a stwff of some twenty-odd
employees of whom about eight or nine are prof¢ssional employees. In
carrying on its work it utilizes extensively consultants and assigned em-
ployees frorn AEC and its laboratories and the Defense Department, It has
also been ably assicted by the Library of Congress and the Genexal Account-
ing Office--organizations which are primarily respausible to Congress,

In assessing the sources of the Joint Committee's authority, Ghalrman
Anderson and the author recently stated:

‘Y"Reference has already been made to the Joint Committee's
principal siztutory sources of authority, namely, acting as a
joint unit for both houses of Congress, its right to be currently
informed, and ito cnlarpged legislative responsibilities., Also
of impcrtanzec have been the statutory requirements of Jeint
Committee review of important domestic atomic power develop-
ment arrangements, as well as international arrangements for
co-operation with foreign governments covering the peaceful
development of atomic energy and military uses.

"From a practical standpoint the success achieved by the
Joint Committee over the years has resulted from the continuity
in membership of many of its leading members, and its efforts
to keep the United States in the forefront of atomic energy devel-
opment. The tenure of maay of its senior members goes back to
the original Joint Committee appointments in 1946, and several
other members numnber eight or ten years of service. This is in
contrast with the Atomic Energy Commission which currentlir
bas frur new Commissioners and a new General Manager. 0)
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In relation to military problems, it should be noted that several -
influential members of the Joint Cornmittee also serve on the Committees
of the House and Senate which deal with the armed services, foreign rela-
tions, and appropriations. Several membera of the Joint Committee are
also reserve officers in the armed forces.

‘Role of the Jeint Committee in Relation to Civilian Contrnl -—
Indnudual Views of Joint Committeec Members

Several members of the Joint Committee were Ieading proponents of
civilian control when legislative proposals were first considered in 1945-46,
Congressmen Holifield and Price'joined in a minority report on the May-
Johnson bill. Congressman Durham served on the conference committee
which finally hamnmered out the compromises on the McMahon Act, Senator
McMahon became probably the best known proponent of civilian control beth
before and after the enactment of the Atomic Ener gy Act of 1946 up until his
untimely death in 1952, Senator Vandenberg also made an original contri-
bution to the establishment of civilian control.

In the years that followed, Congressmen Durham, Holifield and Price
continued their championing of civilian control. Thus, in connection with
the 1954 amendments to the Atomic Energy Act, Congressmen Holifield and
Price atzfted in part in their dissenting views:

“Although we do not believe H.R. 9757 departs in any funda-
mental way from the accepted principle of civilian control and
management of the atomic energy program, we wish to take this
opportunity to alert the Congress and the public to the possibili-
ties that lie ahead.

"It is generally acknowledged that atomic weapons are
rapidly achieving a conventional status in military planning for
national and allied defenses. Accordingly, we may expect that
the military will steadily seek increasing control over the wea~
pons phases of the atomic energy program. This is not said in
criticism but only as a reminder that there are bounds which
the military must not transgress if the principle of civilian
control is to be maintained,

"Military influence in the Atomic Energy Commission is by
no means lacking and, we believe, it is more pervasive than
heretofore....."

“"The pending bill gives new authority and responsibility to
the Department of Defense in various atomic affairs. (il
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Congressman Durham, in his capacity as Chairman of the Joint Committee
in 1958, called attention to new problems of both small inroads by the military,
and potentially large increases of military control in the field of nuclear pro-
pulsion for outer space. In a speech at the annual meeting of the Atomic
Industrial Forum he stated in part: '

"Last year I pointed out that most of our progress under the
1946 and 1954 Atomic Energy Acteis attributable to the fact that
we have had a CIVILIAN Atomic Energy Commission responsible
for the entire atomic energy program,

"This policy of civilian control is presently being put in jeopardy
in two different ways. First is by the process of nibbling--of pro-
posing detailed changes in the Atomic Energy Act and practices
thereunder which may enhance the role of the military..... More-
over, we are also faced with a serious challenge to civilian control
in the field of outer space propulsion.”

In a recent speech on the Floor of Congress, Congressman Holifield spoke of
the problem of "erosion of civilian control' in relation to proposed arrange-
- ments for custody or transfer of atomic weapons to NATO countries. He
| stated: /

"There has been a constant campaign to obtain acceptance of the
fiction that 'after all a nuclear weapon is just another weapon.' 'The
nuclear weapon is a conventional weapon now.' Iregret to say that
there has been an erosion of civilian control. Part of this erosion
is due to a gradual step-by-step surrender to the steady pressure
of our strong and entrenched military bloc. Part of it is due to
the multiplication of nuclear weapon types and quanties in inventory. i

-

No% oI

"These problems will not go away nor will they be solved by our
refusal to recognize that technological change has made obsolete
the old and cumbersome procedures.

"My plea is that we do not try to solve them through subterfuge
or a calculated program of deceit. Let us lay the problem on the
table and talk sense to the American people and our allies. Unless
we can bear the burden of new challenges, through the exercise of
our historic democratic processes of discussion, debate, and
publicly arrived at decisions, then our way of life is doomed. u(12a) =
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On the Senate side, Senator Anderson has taken the lead in relation to pre-
serving civilian control. (Since there have been no clearcut issues on
civilian control in recent years, and zlso because of problems of secrecy,
there hae been little occasion for expression of views on the subject by
other members of the Joint Commitiee, )

Committee Role in Civilian Control

As mentioned earlier, the role of Joint Committee in relation to
civilian control has been that of an 21l arcund "watchdog,'" Senator Anderson
in a recent statement in connection with the President's press interview on
the transfer of atomic weapons to NATO allies expressed the Joint Committee's -
traditional role as follows:

UIf and when a proposal to change the law comes to our Committee
its general nature and implications must be understood by the Con-
gress and the American people. The Chairman and members of the
Joint Committee on Atomic Energy stand as guarantors to the Congress
and the public that secret activities in the atomic energy field
are carried on properly and in accordance with the law."

In analyzing the Joint Committee's watchdog role, it may be helpful to con-
sider it in relation to four general functions carried on by the Committee:

legxslatwe* investigative and inspectional; informational; and policy making.

Lepislative Function

Thomas and Northrop have pointed cut in their book that in the ecrly
years the Joint Committee was primarily interested in making the established
civilian-military relationship work in practice. (14) It was not until the
amendments of 1954 that any significant legislative changes were made affecting
this relationship, However during 1947-51 varicus bills to permit greater
military participation were permitted to die in Committee. In195], an amend-
ment was reported out of the Joint Committee and enacted which permitted
transfer of Restricted Data to U,.S, allies (intended only for the British) and
provided for Defense Department participation only through the National
Security Council.

1954 Amre rdments

-

The 1954 amendmentg provided for considerably greater latitude in the
Defense Department for the security clearance of its own employees and
those of its contractors. Theretofore such employees had to be

cleared by AEC, based on FBI investigations. Provision was also made for
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greater participation by the Defense Department in the classification, de-
classificatima‘%?d "trans-classification' of Restricted Data and defense
information, ™ '

The 1954 amendments also authorized the transfer of Restricted Data
to U.S. allies, The President was given authority in section 144 b. to
authorize "the Department of Defense, with assistance of AEC," to commun-
icate Restricted Data in certain categories to an ailied nation or regional
defense crpanizations such as NATO. The Restricied Data categories were
those necessary to: "{1) the development of defense plans; (2) the training of
personnel in the employment of and defense against atomic weapons; anc
(3) the evaluation of the capabilitics of potential enemies in the employment
of atomic weapons.' A proviso was added to the effect that the Restricted
Data on weapons must be confined to external characteristics and there must
be a joint judgment by the Defense Department and AEC that any suck data
"will not reveal important information concerning the design or fabrication
of the nuclear components of an atomic weapon, "

Thus for the first time the Defense Department was given authority to
transmit atenic information constituting Restricted Data to foreign countries.
It should be noted, however, that this information was necessary in ccnaection
with activities which normally would be handled directly by the military;

i.e., planning, training, and defense against atomic weapons, Also AEC was
to "assist' the Defense Department and participate in a joint determination 2s
to the extent of weapons information to be transferred. On Restricted Data
relative to research, development, and production of special nuclear material
the Atomic Energy Commission was given responsibility for transmittal of
information without Defense Department "assistance. "

Another somewhat obscure change or interpretation in the law apparently
permitted the Defense Department to deal with nuclear components of weapons
and nuclear warheads of missiles separately from the weapons system and the
misaile itself from the standpoint of secrecy classification and custody, This
was later to be interpreted by the Defense Department to permit the transier
of Restricted Data on submarines to the United Kingdom, and to permit nuclear
warheads on missiles to be treated separately from the missile vehicle itself
in terms of developinent and manufacture, and transfer of ownership and class-

fified information., This was accomplished primarily by the new defirition of
atomic weapons in section Il d.
* It was these overt grants of authority, and possibly others less direct,
which caused Congressmen Holifield and Price to set forth their qualms as
to the proposed changes on civilian coatrol.
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To somewhat balance the additional grants of authority to the Defense
Department, the Joint Committee added and the Congress enacted certain
provisions intended to strengthen the Joint Committee's 'watchdog' position
in relation to the Military. First it added a provision to section 202 of the
Act to make the Defense Department subject to the same requirement as the
AEC in keeping the Joint Committee fully and currently informed as to all
its activities relating to atomic energy. Secondly it added provisos to
sections 144 and 123 to require that all agreements of cooperation, including
military agreements of cooperation, must lie before the Joint Coramittee for
thirty days before becoming effective.

1958 Amendments
Following the Soviet sputniks and the resultant NATO conference in the
fall and winter of 1957, the Executive Branch proposed additional revisions
to sections 144 and 91 to shore up U,S. alliances in the face of the incredsing
Soviet technological and missile threat, (17
bill
The proposed/provided for the elimination of the proviso in section
144 b, preventing the communication by the Defense Department of "important
information' on weapons design in connection with training activities., A new
section 144 ¢, was proposed to be added which would permit complete exchange
o of design information on atomic weapons and submarines between ALC and
foreign coufitries. A new section 91 c. was proposed to permit the President
to authorize AEC or the Defense Department, as appropriate, to transfer to
cooperating nations non-nuclear parts of weapons and weapons systems; nuclear
reactors for submarines and other military applications; and source, byproduct
and special nuclear material (U35 and plutonium) for use in weapons or in
nuclear reactors for military applications.

" None of these provisions changed the previous pattern a2s to responsibili-
ties between AEC and the Defense Department. However, the Defense Depart-
. ment did prﬂfuse to obtain greater authority in the trans-classification of
icformation, And the division of responsibilities between AEC and the
Defense Department was left somewhat vague in section 91 c.

Although responsibility between AEC and the Defense Department was not
changed significantly, the extent of permissible transfer and exchange of atcmic
information, materials, and non-nuclear parts with foreign allies was substan-
tially enlarged. This caused certain segments of the scientific community, and
certain groups with pacifist leanings, to view the proposals with alarm. The
principal basis of their fears was not so much the military, as the stimulation
of the nuclear arms race with the Soviet bloc, and the possible facilitation of
the entry of a "foilxltét)h" nation and subsequently other countries into the atomic

weapons picture.
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The Defense Department provided a substantial portion of the testiniony
in favor of the amendments. Certain representations and assurances were

made which, as we shall see, have been subject to considerable subszaquext
discussion,

The Joint Committee in reporting out the 1958 amendments, and Chair-
man A(ré%er son on the Senate floor, added a number of restrictions and limita-
tions. %) One of these nad the effect of limiting detailed weapons cooperation
to the British,{zn Another gave the Congress a veto over future military -

-agreements for cooperation by means of intreasing the waiting period from

thirty days to sixty days and providing that no agreeraent could become
effective if a concurrent resolution of disapproval should be ado ted by the
two Houses of the Congress during the sixty day waiting period, e2

Since 1958, no significant amendments of the Atomic Energy Act affecting
civilian control have been adopted. However, on July 15, 1958 on the Floor of
the Senate an amendment to the AEC Authorization Bill for Fiscal 1959,
sponsored by the Defense Department, was proposed, which provided for
Defense Department approval on transfers cf funds by AEC under szction 106
for AEC weapons facilities, Although the amendment was agreed %o by the
Senate for purposes of study, it was elimirated ia corni:rence.\“~/

"Another amendment was proposed by AEC Chairman McCone in 1959 with
Defense Department support would have removed AEC's responsibility for
establishing or approving safety regulations applicable to weapons and atomic
reactors in the custody of the Defense Department, The question of
AEC's responsibility for approving safety regulations was first raised in 1959
by Admiral Rickover wearing his AEC hat, In testimony before the Joint
Committee, during an underwater hearing on board the submarine SKIPJACK,
Admiral Rickover indicated that he believed that AEC was {ke legal and proper
agency for the approval of Navy safety regulations applicable to nuclear sub-
marines,

The AEC, poseibly in view of the increasing number of crashes of miii-
tary aircraft carrying nuclear weapons, wanted its responsibilities for safety
clarified so that it would not be held responsible for failures in design of air-
craft or weapons., The proposed solution was an amendment to authorize the
President to designate the responsible agency for safety as betweamn AEC and
the Defense Department.

The Joint Committee after considering various alternatives, did not

. report a bill out. Instead it requested reports on the problems involved

from AEC and the Defense Department for consideration in the Second
Session of the 86th Corgress, beginning in January of 1960, As of August 15,
1960 the two agencies had not submitted the requested reports,
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Policy Making and Recommending Functions

Perhaps the most unique function of the Joint Committee in its "watchdaﬁ"
role has 'been its affirmative policy making and program recommending function,
Normally a watchdog is supposed to exercise a negative or restraining role. '
But the problem of the mnilitary in many cases is not that it has tried to do too
much but that it has been content with too little, Faced with this situation the
Joint Committee has made many contributions to the national defense and
security. "

The Joint Committee's affirmative role in the decision to build the
H-bornb and its initiative for the large buildup in the AEC raw material and
production plant expansion program beginning in 1950 has been described in{ZE-]
an article by Senator Jackson in the 'November 1953 issue of THE ANNALS,
The activities of the Joint Committee in initiating a step-up of the missiles

‘program in 1955 and other national defense efforts are described in a letter to

President Eisenhower from Ghairn-z%n Carl T. Durham and Vice Chairman
Anderson dated December 5, 1957. 7 The Joint Committee's efforts in
support of the NAUTILUS nuclear submarine and an eventual all-nuclear

Navy are well-known. This was recognized in testimony by Admiral Rickover,
the 'father' of the nuclear Navy, as follows:

"Admiral RICKOVER. There is one more thing I must say
which;l have said many times before, but I would like to say it
again, Had it not been for the Atomic Energy Commission and
the Joint Congressional Committee we would not have any
nuclear-powered naval vessels today. I think these two organ=- (28)
izations and their way of operating deserve most of the credit, "

A brief review of the authorization of the new Hanford plutonium reactor
in 1957-58 should help in understanding the Joint Committee's affirmative zole
and methodology. The chief culprit in the enterprise was the so-called "require-
ments system'' of the military services. In order for any development or

" production project to be sponsored by the military, the top management has

to establish a "requirement' for its end product, whether it is conventional
tanks or aircraft, or nuclear weapons, or the special nuclear material (Uzss
and plutonium) necessary for weapons.,

In 1947 at the first meeting of the Joint Committee which considered
military applications, the Committee criticized the method used by the military
in establishing requirements for Up35 and plutonium (then called 'fissionable
material') because requirements were based on AEC existing production
capacity. Again in the 1950-52 period the Joint Committee was critical
of the requirements system, and, in effect, persuaded Congress to
establish requirements in terms of national needs for an enlarged stockpile
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of weapons in the face of the Soviet threat, The expansion program for the
Up35 diffusion plants at Oak Ridge, Paducah and Portsmouth, and the
plutonium production plants at Savannah River and Hanford, resulted, (29)

Following the above expansion period, the Joint Committee Chairman
and the Chairman of the Military Applications Subcommittee, in 1955 and
1955, pointed out that there were still shortages in regard to special nuclear
materials, In 1957, the effort to authorize construction of an additimnal
large plutonium production reactor was begun in earnest. An engineering
and design study was authorized in the AEC Authorization Act for fiscal
1958, 131" 1n fiscal 1959, the Congress authorized $145 million for 2 single
purpose production plant with built-in features which would make it ""con-
vertible'' to dual purgaﬁe operation for electric power production subject to
later authorization. 32! In justifying the project, the Joint Committee's
unanimous report stated:

“"The Joint Committee has studied the problem of plutonium
requirements for many years. It seems tlear to the comimittee
that fiscal limitations, rather than sound military planning, have
held back necessary increases in our plutonium production
facilities. The committee is convinced that dollar limitation,
while important, should not dictate national defense policy, and
that more plutonium production facilities are urgently needed.
The gemmittee has therefore recommended to the Congress
project 59-a-5, a new $145 million production reactor facility
at Hanford, Wash,, as 2 minimum effort vital to new weapon
development and our improved defense posture. In the event
a limitation of armaments agreement should be successfully
achieved, the facility can be converted, after congressional
authorization, to peaceful purposes,"”

It will be noted that budgetary considerations rather than the military, as
such, are the targets for consideration. Indeed the Joint Committee report

. pointed out that the Army, Navy, and Air Force, and the Joint Chiefs of

Staff, had all recommended additional production of plutonium, In addition,
AEC weapons laboratories and a special Panel of the Subcommittee on

Military Applications had testified as to the need for more plutonium. Asa
parting shot at the requirements system, the Joint Committee report std ed:

"Since 1947, the committee has been critical of the Defense
Department method of determining requirements based not on
:  the military needs but rather on the Commission's planned pro-
duction rate. (A summary of Joint Committee interest in this
problem is set out in appendix I, p. 24.) It is essential that
the Department of Defense correct this procedure and determine
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future military requirements of reactor products solely on
military needs independently of Commission planned pro-
duction schedules. "(34)

The sequel to this story is that after some more encouragement by the Joint
Committee, the Defense Department finally came up with a long-term schedule
of its requirements for Up3g and plutonium, But Senator Anderson, while
commending the Defense Department for this effort sadly pointed out in an
article in Nucleonics:

"We have recently learned that the Defense Department has
finally developed a long-term yequirement for its future needs
for plutonium. But no one should be surprised if this long-term
requirement coincides with the production from current AEC
facilities plus improvements and the new Hanford reactor. So
round and round they gol n(35)

Investigative and Inspection Functions

The Joint Committee has not utilized its formal investigative powers to
any considerable extent in connection with the Military. However, the Com-
mittee has made studies of various aspects of military applications of atomic
energy. Ior example in 1958 Senator Jackson, Chairman of the Subcommittee
on Military Applications, established a Panel of outside experts to study the
need for plutonium and problems of undersea warfare, The reports of the
Panel have been most helpful to the Committee and the Executive Branch. (36)

Inspection trips by Cormmittee members to installations operated by the
Military are another means of keeping up on current problems, In 1955, for
example, on a trip to European installations, Chairman Anderson and other
Joint Committee members discovered certain deficiencies in U,S, weapons
installations which were called to the attention of appropriate U.5. military
oificials ard corrected, In 1959 Senator Jackson visited U.S, Antarctic
scientific bases operated by the Navy and recommended the provision of
atomic reactors for such remote sites, In the AEC Authorization Act for
fiscal 1961, $13 million has been authorized far such atomic power plants.
In July of 1960, Congressman Van Zandt and a Committee staff member

-wvisited U.S. Arctic bases from Greenland to Alaska and also recommended

the provision of atomic power plants for these areas,

Joint Committee classified hearings and briefings in executive session
by the Defense Department, AEC and CIA serve to keep the Committee and
staff informed as to the current etatus of military applications of atomic
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enerpgy, and provide leads as to possible problems. A number of such
classified meetings are held in each session of Congress, and in case of
emergencies, between sessions, Five meetings were held on the weapene
custody problem alone inthe period of November 1959 to July 1960,

On occasion the Joiat Committee requests special reports from the
Defense Department on specific problems, Thus, when the Committee first
heard informally of the proposed "2 key' arrangement on joint cusicdy of
U.S. atomic warheads with foreign contries, it immediately requested a full
report on the matter.

L]

Informational Functions

An important part of the Joint Committee's watchdog role is to make
available to the Congress and the public information and judgments on military
applications of atomic energy, the detailed basis of which may be classified in
whole or in part.

In recent years, the Committee has made a determined effort to conduct
public hearings on important questions in which the technical aspects had
been cast in doubt because of prior secrecy. Examples include the hearings
held in 1957 and 1959 on radioactive fallout from wea. uns testing, 37} and the
hearings on the effects of nuclear war held in 1959, ( In the spring of 1960
public hearings were held by the Joint Committee on the technical aspects of
the detection of nuclear tests, In each case, a Summary-Analysis report
of the hearings was prepared and issued for the information of Congress and
the public. } We have been informed that these hearings and reports have
become valuable reference booke for scientists and engineers, as well as

laymen,

The Joint Committee has also followed a practice of publishing in the
Congressional Record proposed military agreemenis for cooperation {as well
as civilian agreements) with foreign countries, Public hearings have also
heen held on the proposed military agreements, and reports issued.

Speeckes and press statements by members of the Joint Committee are
another method of informing the Congress and the public on problems of
military and civilian control of atomic energy. For example, Ckairman
Anderson in 1956 revealed in a speech on the Floor of the Senate that the
Defense Department and AEC were proposing to transfer secret design irforma-
tion and blueprints of the NAUTILUS nuclear submarine to the British, con-
trary to the intent of the law as interpreted by a number of members of the
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Cummitteﬁnincluding Congressman Cole, the ranking minority House
member.

More recently, on February 3, 1960, Chairman Anderson felt it necessary .
to issue a statement concerning the President's answer at a press conference
to a question whether the United States should transfer nuclear weapons to its
allies, (3¢} The President’s press conference occurred on the day following a
classified Joint Committee session with the Defense and State Departments and
AEC on the status and plans for the custody of U.5. atomic weapons. Following
various leaks to the press by the Executive Branch, Congressman Holifield made
speeches on the Floor of the House on February 9, and March ?4 1960 as to
various problems involved in proposed custody arrangements., 3

%% % ke R X

From the foregoing discussion, it should be evident that the Joint Committee
has had a varied approach to its over-all watchdog role in the maintenance of
civilian control of atomic energy. The performance of its various functions has
entailed numerous contacts and relationships between Joint Committee members

. and staff with representatives of the Defense Department and the Army, Navy

and the Air Force Departments. On the whole, relationships have been good,
especially between the military officers of the armed services who regularly
appear before the Joint Committee, and the Committee members and staff.

Paradoxically it has been the civilian representatives in the Defense
Department who have had the most difficulties in relationships with the Com-
mittee. On reflection this is understandable, since problems in recent years
have related to the effect of budget ceilings on programmatic decisions, and
other top level policy and management problems. Some of these problems will
be discussed in the following pages.

Problems of Joint Committee in Civilian Control Role

1. Keeping Fully and Currently ln.formed

One of the chief problems for the Joint Committee in its "watchdog"
role has been the practical matter of actually keeping fully and currently
informed on important aspects of the military applications of atomic energy
as they develop.

., The Joint Committee has had its problems with AEC in keeping in-
formed, particularly in the period of 1953-58. But the Defense Department
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presents even more difficulties because of its large size, its multifold
layers of authority, and the fact that atomic energy is only one of many
activities under its umbrella, :

The Atomic Energy Act of 1954 places an affirmative obligation on the
Defense Department, as well as AEC, to keep the Joint Committee fully
and currently informed as to all its activities involving atomic energy appli-
cations. The Joint Committee report on this provision in 1954 stated that the
obligation applied to "pending' matters as well as those where the Defense
Department had taken final action or reached a 'position." The Defense
- Department in its procedures, however, provides for reporting only on
"significant' matters, and only after final action has been taken within the
Defense Department. v

There appears to be some question in recent years as to whether the
Defense Department has performed its statutory obligation even with respect
to certain "significant" matters. Thus as noted previously, the Joint Commit-
tee was not officially informed of the so-called "2 key" custody arrangement
for U,S5. thermonuclear warheads on foreign-owned Thor and Jupiter missiles
vntil the Committee requested such information. Other cases could probably
be mentioned, such as the revelation by an official spokesman of the Execu~-
tive Branch that land-based Polaris type missiles with thermonuclear war-
heads were being considered for some type of joint U.5.-NATO arrangement,

/

2. Reporting to Congress and the Public

A further problem encountered by the Joint Committee in its watchdog
role has been that of real or contrived secrecy labels preventing public dis-
cussion of issues, The technical details of any military atomic project must
usually be classified and witk justfication., Occasionally even a unique idea
or concept is so "hot' it must also be classified. But in many cases, parti-
cularly after a lapse of time, it is necessary and possible to provide unclassi-
fied descriptions of projects or arrangements in sufficiently general terms
as to permit meaningful discussion and yet protect security.

Joint Committee members have made a considerable effort to observe
the letter and spirit of secrecy regulations. In some cases, this has regret-
ably prevented full and free discussion of policy issues of importance to the
Congress and the Country.

The security problem has been accentuated by the 1958 amendment to
section 123 which provides for a sixty day waiting period on military agree-
ments of cooperation with the proviso for a veto by concurrent resolution of
the two Houses of Congress. In the debate on the 1958 amendments, various
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House members questioned how the House would be informed by the Joint
Committee 25 to the problems involved in military agreements of coopera~-
tion. They received assurances from members of the Joint Committee that
the Joint Committee would report to the two Houses on the issues as fully
as security would permit. In this connection the report of the Joint Com-
mittee states:

"The Joint Coramittee on Atomic Energy in compliance
with its duties to the Congress and to the peoples of the
United States will closely and thoroughly review any and
all proposed agreements for cooperation that will be sub-
mitted to it pursuant to the amendments contained in this
bill, The members of the Joint Committee are keenly aware
of their important reapnns:.bﬂ:.tms to the Congress and to the
peoples of the United States," (44)

Sometimes the problem of reporting to Congress and the public is
made more difficult by security labels imposed by the fiat of the Executive
Branch which bear no relation to real security, In statements on March 19
and 22, 1959, #3) Senator Anderson made public a report by the Defense
Department on fallout from weapons tests which revealed that stratospheric
fallout was coming down much faster than AEC had predicted. This report
bad been’classified "confidential-defense information'' but after much dis-
cussion between the Defense Department staff and the Jeint Committee etaff
it was declassified. However, the Defehse Department attempted to keep
the "confidential" tag on the report. The stated reason for the delay was in
order to permit AEC to review the bases of the report, although an AEC
Commissioner had received a copy of the report in December of 1958,

The problem of maintaining real security and yet keeping Congress and
the public infermed is compounded by the practice, unfortunately of long
standing, of deliberate "leaks'' of previously dassified information by the
Executive Branch, For example, the statement of Senator Anderson of
March 19, 1959 was occasioned by a front page story in a New York news-
paper which revezled hitherto classified informarion on the AEC high altitude
"Argus' test shot which apparently had gone undetected by the Soviets ard
others. Thus we have the situation where the Defense Department is upen
to the charge on the one hand of apparently "leaking" classified information
h elpful to its alleged viewpoint on the difficulty cf detecting tests, and en
the other hand of trying to suppress unclassifizc inforration which indicated
somewhat greater hazards from faliout,

Another example involved the custody problem previously mentioned.
Following the Joint Committee's classified executive session on February 2,
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1060, at which representatives of the Executive Branch were present, an
obviously informed story on the subject of the meeting appeared the next .
morning in a New York paper. It was this story which provided the occasion
for the President's discussion later that morning of‘i%rinhl'ems of custody
and transfer of nuclear weapons with NATO allies, Thereupon that
afternoon Senator Anderson, as Chairman of the Joint Comrmnittee, felt
obligated to issue a quite restrained statement, presumably because of
security and diplomatic considerations. ,47] However the next day and in
the weeks that followed various newspaper and magazine stories appeared
which, according to the grapevine, were based on information from the
Executive Branch. An example of the information provided is contzined
in a story in a Baltimore paper dated March 5, 1960, as follows:

", ....Something is under consideration now within the Admin-

istration. It has come up in connection with the intermediate

range Thor missiles, for example, which the United States is

supplying to Britain and other NATO allies, and also with the

use of such air-to-air defense missiles as the Genie, also

being supplied to the British..... '

"In the current discussicns within the Administration it is
being noted that the weapons being assigned to allied forces in
some of the NATO countries -- the ground-based missiles and
the air-to-air missiles -- must be ready for instantaneous use.

"Yet if the nuclear warheads must be under the custody only of
Americans -- while the Thor or Jupiter missiles are operated
by British R, A.F. units, for example, or the Genies are
attached to R ;A.F. bombers -- precious time could be lost in
arming the missiles and in otherwise maintaining American

- custody until they were fired.

. "Thus there could well be times under presently visualized
circumstances when it would be difficult to say that the nuclear
weapons were under control and custody of the United States.
From this situation has arisen the belief that the law should
be changed. "

It should be noted that the Administration did not recommend a change in the
law. However following this series of stories based on inside information,

a tour of 2 Thor base in England by newspaper correspondents was permittec
in which photographs of the "2 key" system were published, (49) More
recently photographs of a U.5. Air Force Major with his key in front of

the instrument panel for the missile launching system have appeared in
newspapers and magazines.
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Yet in spite of what would seem to have been a deliberate publicity
scheme to popularize the "2 key' system, the information was still officiaily
classified "secret' by the Defense Department until recent inquiries by the
Joint Committee, It will readily be seen that the practice of maintaining a
strict classification system, together with the liberal use of leaks for
political or bureaucratic purposes, can be an effective instrument in attempts
to manipulate public discussion and opinion. This practice of administrative
fiat as to what is classified and what may be leaked will also mev:tahly
undermine a real security classification Bystem.,

3. Problems of Keeping Faith With Congress

One of the most aggravating substantive problems affecting the relation-
ships between Executive agencies and Congressional Committees is that of
"keeping faith" with Congress. By 'keeping faith" is meant the taking of
actions consistent with representations and assurances given to Congress at
the time of Congressional enactment of a law or amendment, or the authoriza-
tion, approval, or review of a proposed policy, project or arrangement.

In the matter of civilian-military relationships in atomic energy the
matter of keeping faith with Congress is particularly sensitive because of the
role of ''gugtantors" to Congress and the public which has been assigned to
the Joint Cornmittee on Atomic Energy. Members of the Joint Committee in
their reports and statements make representations to the Congress and the
public as to how a proposed amendment to the Aitomic Energy Act, or preposed
military agreement of cooperation, will be carried out in practice. These
representations in turn are based on assurances and information supplied by
the Executive Branch, In their ''watchdog" role Joint Committee members
must therefore be on the lookout as to whether these assurances or represen-
tations are actually being observed in practice, and if not whether there is

. justification and authority for the change. ‘

. It was this role to which Chairman Anderson was referring in his
February 3, 1960 statement concerning the President's position on weapons
custody:

L

'"When the present law was adopted in 1958 (P.L. 85-479) the
officials testifying to the Joint Committee time after time stated
that it was not intended and that the law, if amended in accordance
with their recommendations, would not permit completed nuclear
weapons or the nuclear components of weapons to be transferxed
to a foreign country or to get beyond the custody of the United
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States forces. In turn, the Joint Committee in its report, and
members of the Joint Committee on the Floor of the Congress,
defended the amendments to the law and the agreements there-
under, stating that no transfer of weapons or nuclear com-~
ponents was intended or permitted and that the United States

. would maintain custody of such weapons.....

"We therefore have a right to assume that any program the
President may have to share our arms with our allies will
not violate this provision, unless a change in the law is r&;.‘-z]
quested by the President and approved by the Congress. "

Chairman Anderson was referring to the weapons custody question wkich
is an example of the problem of keeping faith with Congress. The student of
civilian~military relationships might appropriately examine the representations
by the Defense Department in the 1958 NATO hearings that custody of nuclear
weapons components would.be maintained an&ﬂrotected separate from the
carrying vehicle; i.e., aircraft or missgile, The much publicized "2 key"
system apparently involves the "mating'' of the U.S. -owned nuclear warhead
with the foreign-owned missile, and at the most the United States has joint-
custody or joint-poseession of such weapons. '

There may undoubtedly be good reasons from a techrological, opera-
tional and policy standpoint supporting changes such as the above, But in
keeping faith with Congress, the question arises as to whether they should
not have been disclosed and discussed, preferably in public, in order to
determine whether the law or its intent was being followed before action was
taken, \77° 4

A closely related aspect of keeping faith with Congress concerns

. following procedures established by Congress for review by Congress of
proposed projects or arrangements, If such procedures are bypassed,
questions of law and comity are raised. In this connection, our political
scientist might inquire as to whether or not the United States' "nuclear
weapons stockpile agreements" with NATO countries are bypassing the
procedures established for Congressional review under the sixty day
provision in section 123 d. of the Atomic Energy Act of 1954,

Ok & Ok % &
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Joint Committee Study on Status of Civiiian Control

In view of the problems discussed in this paper, and renewed interest
by Joint Committee members in certain aspects of the military applications
of atomic energy, it is not surprising that the Joint Committee staff has been
instructed to undertake a study in this area. The following subjects have
been tentatively designated for study: '

(1} Weapons custody and tranafer arrangements, both between the
Atomic Energy Commission and the Department of Defense, and between
the United States and its military allies;

L]

(2) Security classification of military information and materials;

(3) System of determining military requirements, and methods
of financing such requirements;

(4) Responsibilities for safety of atomic weapons, nuclear sub-
marines and military reactors; and

(5) Relaticnships between organizations responsible for military
applications of atomic energy.

Political scientists may be most interested in those aspects of the study
dealing with weapons custody arrangements and organizational relationships.
The weapons custody arrangements may be particularly interesting, because
certain 'fictions' have developed between AEC and the Defense Department
on custodial responsibilities, and the question is now presented whether
these fictions are also being applied between the United States and foreign
countries under stockpile agreements.

All of these subjects, in one way or another, bear upon the complex
question of civilian control over the most devastating and powerful forces
yet devised by man: Atomic weapons and nuclear energy. Our objective
is to strike a proper balance so that peacetime policy decisions affecting
the national defense and the public health and safety may be made by
responsible civilian governmental authorities, and yet make possible rapid
and effective military applications, if so directed by the President. ) The
problem is growing in magnitude and complexity, as first cur own services,
and pow our allies, become armed with an "atomic capability," It is a
problem worthy of constant vigilance and study by the Congressional
"watchdog': the Joint Committee on Atomic Energy.

SEGRED
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DRAFT OUTLINE

STUDY. OF CIVILIAN-MILITARY RELATIONS IN FIELD
CF_ATOMIC ENERGY |

I, lLagislative History of Civilian-Military Relationships
in Atonde Enerpy Field with Particular Emphasis on

Topic Headings II-VI

Ao

B.

Atomic Enerpy Act of 1946 a.ud Anondments
McMahon Bill

Will cover organization of AEC, establishmant of AEC, JCAE,
MIC, Military Application Division, etc.; weapons and military -
reactor controls and safety, security of information and material.
Include earlier legislative proposals and recommendations of House
and Senate Cemmittees.

Atomlic Eneorpy Act of 1954 and Amandmonts
Proposal by Administration as compared with JCAE bill and es

pansed. 1958 Military Cooporation amsndmants and 1959 proposed
bill as to responsibility far voapons and military reactor safety.

II., Hu yapons Custody and Transfer Arr%

A,

Bo

Co

Do

Custody vis-a-vis AEC-DOD

/ :

Chronological review of arrangemesnts within and without interior
sons of U.S,, including date and typa of revisions, authority and
rationsle,

Custody vis-e-vis U, S.~Foreign Nations
Chronological review of arrangemsnts to include date and type
of revisions, suthority and rationale, NATO and other stockpile
agreemants, alert procedures, two-key and oth_ar arrangemnnta,.

Command and Control

Review of method(s) by which amuthority will be able to transfer
and release weapona for use. Who will have authorlty to make
declsions and lines of communication,

Problems of Current Custody and Transfer Arr menta

Discussion of such problems as (1) the operational difficulties

:of assuring adequate U. S. control to prevent accidental or un-

authorized use of weapons, and at the sams tims masuring quick
rosponse capebility; (2) the rising doubts of allies that U.S.
will release nuclear weapons in certain situations; (3) the
developmants of legal fictions and questionshle legal compliances.
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E. MAternative Cournes of Action .

Review of various altornative arrangemsnts such ast

(1) Rewvursion to system of separate U.S, possossion
und protection of muclear warhsad or nuclear

component apart from carrier as contemplated
in 1958 amendment;

(2) Contimuation of current fictional custody arrange-

ments, involving soms elements of joint possesslon

ard econtrol of muiclear bombs and warheads between

U. S, and "host" country in NATO alliance;

(3) pxpress joint possession arrangement betwsen U.S. and

NATO as o separate entity through a multinational
NATO task force group, in line with suggestion by

JCAE staff in summer 1960;

(4) Transfer of nmuiclear weapons from U.S, to indepsndent

NATO task force;

(5) Tranafer of mclear weapons to soparate FATO countries,

(6) .Others

I1I. Safety .!sp__e_ct:t{

B.

C.

Weapons

1. DOD-AEC responaibilities re setting and enforcement of

standards of operation, maintenance and storaga.

2, Mothods of assuring against accidental and non-authoritative
uge within and without interior zone, U.S. and non-U.S. operational

forces, Problems and alternative solutions.
Naval Reactors

DOD-AEC responsibilities &s to setting and enforcing standards.
Review of DOD-AEC agreementa to date and suthority for. Dis-

cussion of problems and unique two-hat situation of Admiral
Rickover.

Other Military Reactors

" Discusaion of DOD-AEC responsibilities as to setting and
enforeing astendards to the extent they differ or may be
expacted to differ from Naval Reactors,
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IV, Security Control of Information and Matorial

A, Clagaification

ARC-DOD responsibility for detorminstion and nrotaction
"of Reatricted Data and other Defense information, Review
original justification and reasons for maintenanso of Rostrictaed
Data, formerly Restricted Data as separate from other Dafonse :
‘Information, and if still justified, Advantages and disadvanteges.

B, Sacuri

AEC-DOD responsibility and standerds for protection of
clagsified information and materiel., Review of mathods of
granting clearance, dogree of background investigation required.
Discussion of DOD cortification practices and methods of ascer-
taining basls for certification,

Vo Military Requirements

A, PMethods of Determining

Discussion of similarity and differences betueen a Research
and Devalopment Project and a Production Program. Review of
different Phase studies end chain of command in determining a
requirersnt, Factors that go into administration.

B. Effdct on level of Effort and Policy Matters

" Hov is level of effort determined and by whom, What are
procedures for Implemsnting and how are conflicts disposed of.

Co Mﬂ.. of Budpetary and Fiseal Controls

Diacnasinn of AEC and DOD budget preparations amd mla of
Bureau of Budget in establishing budget 19'#9159 ;

=

VI, Organizationsl Aspacta

4@ Role of AEC

B. QRele of MIC

To uhat extent is its current opsration in accordance
with its original purpose, What role does it play in
recommanding policy?
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Role of DOD
dle of State Ds nt

Revieu of its functions of formlating policy and
nogotiating agreements for cooporation in military
atorde energy matters,

Role of JCAE

Joint AEC-DOD Organizations
for Projects

Discussion of Aireraft Reactors Branch, Army
Reactora Branch, Naval Reactors Branch as two-hat
organizations. Review of Joint Mambar Groups and
Boards, such as Joint Atomic Energy Information
Gmp fJAEIG)n
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integrel weapon, csaning t.hat the mciea: a.nd nun-rmclear cnmponanta cannot

ba peparated. Thna ‘the ue&pon, innluding tha nuclear componant- would be
physically mounted ,c_m UK, planeg._. After a dec.laration of Haximm Haadineaa
(Air Defenso Raa.ﬁinaaal} by [LL.: authorities, confirmad by CINCEUR or highﬂ
outhority, the aircraft could take off. After a target had been 1dentifiod
as hostile urder ngroed Rules ui'l Intar;c-eption'nnd Engagement at least as +

-
&,

rostrictive as these -applying to U.S.forces defending Horth Amorica, and
confirmation of this hostile identification by U.S. CINCEIR or one of his

~ chief subordinatos, the weapon could be expended. If the planes returned to

the gz-ound ui}hnut axpanding the weapons, "mmtn&yf-' of the ueapons would revert
to the UoS. ° '

DOD and State Department Legal Arguments,

The DOD and State Dopartment legal memorenda argue in the alternative
that (1) no Stransfer® (as prohibited by Section 92} would take place; and
(2) if a transfer is mn‘bampl&taé, it cen be legally sustained under the
l;‘reﬂidant‘ﬂ Constitutional powers as Cormander-in-Chief. Thus the mamorandum
by the DD General Counsel (furnished the Joint Committee by letter dated
Decezber 2, 1959) concluded: |
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®Consequently, although in my opinlon thore would bs

po tranafer of muclear weapons involved in the proposed
arrangemonts with the United Kingdom if it vere nover-
theless concluded that such & transfer had taken placa,
that transfer would take place only in the face of
hostilities, under the undoubted Constitutional authority
of the President to effectuate the intent of Congress in
passing the Atomic Energy Act and In agreeing to Agreements
for Cooperation entered into under that Act.®

Relevant Provisions of the Atomic Energy Act.

Section 92 of the Atomic Energy Act of 1954, es amended in 1958,

provides as follows:
-' nTt ‘gshall be unlawful, except as provided in Section 91,
for any person to transfer or receive in interstate or

foreign commerce, manufacture, produce, itransfer, acquire,
possess, import, or export any atomic weaponso®

Section 91 authorizes transfer after certain findings by the FPresideat; and
gubject to Gangreeﬁinnal revieu, of the material components of a "do-it-yourself
kit?, including special nuclear material, but Section 91 does mot authorize

transfer of febricated muclear components of veapons, |

Subsection 123d. added in 1958, provides for Congreseionsl roview of
pfupcméd mﬂitaﬁ'ﬂgreamants for Cooperation, and provides that mno q.mh agreement
ﬂi:"nll bacoms eﬁ:ect-he "4{f during such sixty-day period the Gdﬁgrass passes é d
{;onnu:rent Resolution at:ating in substance that it does not favor ths proposed
ﬂg;aamant for Cooperation...® |
Subsection 1llq. of {.ha Act in defining Pperson” (as used in Sectlon 92 above

ard elsewhere), states that the tern "pérson” means: .

*

SECRET
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PAny individual, corporation...any foreipn government

or nation of sny politicel eubdivision or any such
governmant or nation, or other entity,.."

Misning Facta,

The DUD has not yet provided all facts on the erucial question of

how U,5. "custody" will allegedly be maintained after the weapons are mounted
on UK. planes, The DUD states: | v

"The detailed procedures for maintaining custody of the

weapons then they are mounted on U.K. aircraft on the

ground have pot been prescribed and thias will be a

matter to be resolved by the U.S. Adlr Force in collabora-

tlon with the Royal Air Force with subsequent approval by

the Scuretary of Defenseco.™ ,

LEGAL ANALYSIS

Moaning of "Tranafer?,

The first DOD and State Department legal argument is that t.he contemplated
acts do not constituts a "transfer". The word "transfer", as defined in the
| dictionary, and as used In other statutes and legal situations connotates a
physical moving from one place to another, accompanied by & taking over of
fpogsession™ or "comtrol®, _J_-/
‘ In the instant case, the weapons would be p!:wﬁically moved from their
- present place of storage in U.S. iglnas- and mounted on U.K. planes and
1/ Bleck?s Law Dictionary defines the word "transfer" as follows:
"Transfer": To ecnvey or remove from one place, person, etc.
to another, pass or hand over from one to another; spscifically

to taka over ths pogsession or control of...

e =

‘..--"'-. s 7
: - s
. L
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subsequently, under certain conditions, the plane might ﬁkﬂ off. In each casa,
there would be such a removal from U.S. forces, and such a dilution of U.S.
"possegsion” and "control® that it might well be argued that a "transfer®
occurs, either when mounted on the plane or at the tims of take-off.
The Suprems Court has sald in a tax case that:
“The essence of a "tranafer’ as respects taxation is
the passege of control over the econmomic benefits of
property rather than any technical changes in title."

Sanford?s Estate v, Commissioner of Internal Revenue,
€0 s, Ct, 51, 55, 303 U.S. 39, B4 L, Ed. 20,

In thic case, where the military benefits are to be considered rather
than the economic benefits, it might well be argued that a "transfer™ had occurred.

Tn any case, the meaning of the word "transfer" is not uithout legis-
lative history as used in Section 92, During the 1958 hearings, in enplaining
that the U.S. would not transfer, DOD, AEC and State Department witnesses stated
repeatedly that w:ﬁaulﬂ not "deliver", "furnish", "provide", or "make &vnila.bl;a“
weapons but that ua would "hold® them in our "possession”. 2/
Constitutional Qt_:lﬂﬂ'biﬁﬂ.ﬂo‘ |

The President's Constitutional powers, as against those of the Congress,

have been a matter of gél.ve and take over the years. The President is the -
nCommander—in-Chief™ and the AChief Executive" but the Congress, as well as the

2/ See testimony during hearings in 1958 on "Amending the Atomie Energy Act
of 1954 - Exchange of Military Information and Materials With Allies®,
including the following: AEC Chairman Strauss at page 33; General Starbird
at pages 34 and 35; DOD Under Secretary Quarles at page 101; General Loper
at pages 103 and 190, AEC Comrissioner Vance at page 249; and Sacratary Dulles
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Preaident, "1s trustee of the national Halfﬂr:au" 3/

The Congress has Constitutionel responsibilities also: fto raise and
support ermies”, "to provide and maintain & Navy", and to raise monies and
appropr.iutions- for military ﬁﬁrpuﬂaso

In the ma-t. recent test of tﬁe respoctive Constitutional powers of the:
Zresident and ths Gnngréss,_ Mr, Justice Jackson, a former Attorney General,
atated that the Presidential powers "are not fixed but fluctuats depending upon
their disjunction or conjunction with those of Congress," 4y

"He went on to reason that when the Heaiden‘l.:- takes measures not compatible .
with the expressed or implied will of Congress, his power "is at its lowest ebba"j/
| In the instant case, Congress, while mntimiiﬁg the ban on "ftransfer® ‘of
mmplgted weapons, by wvirtue of the 1958 amendments ﬁravided a procedure for
atonic weapons sharing with Great Britain. Congress made it possible for Great
Britain to equip its interceptor aircraft, as well ag other defense components,
by manufacturing ié.a own atomic weapons with the aid of a "do-it-yourgelf kit"
furnished by the U.S.

However, it is proposed in this case mot to follow the msthod authorized
by the Congress in considering this subject in 1958, But, the Suprems Court had
L Congress has laid down specific procedures to deal with the type
of criais mnfmﬁﬁng the President; he must follow those procedures in masting

3/ Mr. Justice Douglas in Youngstoun Sheet and Tubs Co, v. Sauyer,
3’-‘;3 quo 5?93 629“!

4/ Youngstoun Sheet and Tube Co, v, Sauyer, 343 U.S, 579, 6325,

5/ Sams, at page 638.
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Admittedly, the instant case is different from that of the Youngetown
Company case but the joiit responsibility of therPresident end tho Congresa in
forelgn affairs has beey recognized by all Constitutional suthorities, For
example, Professor Corwin in his treatise, "The President, Office and Powors®,
(1957), wrote as follows:

9Put whatever emphasis be given the President’s role as “sole organ

of foreign relations? and the initiastive thereby conferred on him

in this f1eld; the fact remsins that no presidentielly derised
diplomatic policy can long survive without the support of Congress,
the body to which belongs the power to lay and collect taxes for

the common defense, to regulate foreign commerce, to create armies
and meintain navies, to pledge the credit of the United States, to
declare war, to define offenses against the law of nations ind to
make %all laws which shall be necessary and proper? for carrylng

into execution not only its own powers, but all the povers ‘ol the
government of the United States and of any department or officer
thereof.’ Hence the only question that can arise concerns the
character the relationship with Congress thus imposed on the President
by the Constitution shell assume uat the President’s hands. Siell it
be the relationship of cooperation between constitutionally equal
partnera, or shall it l¢ the relationship of principal end insirument;
a relationbhip resting on jointly held convictions as to what the
interests.of the United States require, or on_the cslculation that

vwhen Congress is presented with a sufficien rative fait sccompli
1t can be counted on to come to heel?" (Emphasis gadﬁad}

Statements by Membars of the Joint Committee.

In any event, regardless of the legal a.nd Constitutional argumsnta, members
of the Joint Cormittes on Atomic Energy.made important statements on the floors
of ‘hh.a House and Senate uhen this subject was considered in 1958,

For example, Congressman Eolifield stated in the House:

"The transfer of atomic hydrogen weapon material or atomic hydrogen
veapon inforrmation is too important a matter to rest in the hands of
any one man regardless of who that man is, whether he be a Democrat
or a Republican, and even though he may have the best intention in
the world. This is so important that the Comngruss itself should work
ite will upon this particular matter.
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Nou, wa bave retained safeguards throughout this bill setting up.

gtandards of procedure and criteria through uhich the executiva

branch skall go in approaching a nation such a propoaal to transfor

all or part of tho materials that are involved horg. But, in -addition

to theaze safeguards that are uritten throughout tho bill, there is tho

overriding safoguard of f£inal decision by action of the Congresa."
(Congressional Record of June 19, 1958)
Congressman Hesmsr also stated in response to a question from Mra, Clurch:

aMrg, Church, Then, if I understand correctly, if the gentleman

will yisld further, no finished weapons arc to be furnishsd under

thess agrecmonts,” )

AMr, Bocrer, No finished weapons ﬂhatamwrg“

(Congressional Record of June 19, 1958)

Similar statement were mads by other members of the Joint Commlttee to
the effect that the Congress would have a voice and respoasibility In the gharing
of atomic ueapons with other nationse
Conclusions.

This mm:;anﬂum hes discussed occms of the major legel and Cwnstitutional
' questions presented by the proposed arrangements. Although it is no: an open and
shut case either way, it is safe to oay, especially upon revieu of the legislative
history, that substantial legal questions are prosented, and that good legal
arguments ars available that the proposed acts may constitute a "transfir” or
spossesaion® by the U.K. of U.S. atonic weapons, as prohibited by Section 92 of
the Atomic Energy Act, As for the Constitutional aspects, the Suprema Court has
stated that It.ha Pregident?s Constitutional powers must be welghed againsl those
of tho Congress, and that when the Congress has acted carefully in a field, the

President’s “inherent” Constitutlopal powers are correspondingly limited. In

g s o S
L
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this case, the speciel war powers of the President wnruld not becuma operable until
the outbresk of "hostilities', The arming of the ILE.-,\ plnnﬁa would take placa during
peacotims when ‘fha President would be bound by the ﬂtatutary prnhibit.fmnﬂn :

In any event, regardless of the legal and Constitutlonal problems posed,
statements were made by mesmbers of the Joint Committee duridng flcor debate to the
offect that atomlc weapons cooperation with other nations would be subject to review
by the entire Congress. “

Alternatives to the proposed arrangemsnts might include:

(a) Proceeding under ths 1958 amendments 'whereby the U.k. gould manufacture

the GENIE under & "do-it-yourself kit! wIth the necessury information

and materisls furnished by the U.S.;

(b) Consideration of a Congressionsl -resolution authorizing the proposed
cooperation (as in the Formosa Straits and Near East resolutlons);

(c) Consideration of an amendment to the Atomic Emergy Act authorizing
th’s type of cooperation under conditions 'daemad appropriate by the

Gongraﬂa;‘ or

(&) Some alternative military solution, such as stationing of 'I;I.S.
fighters (as well as bombers) in 'the U.K. rather than arming U.K.

fighters with U.S. atomic weapons,

—or

Ml s e
|
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JOINT COMMITTEE ON ATOMIG ENERGY
INTEROFFIGE MEMORANDUM LOTT

June 15, 1960

TO: Hon. Clinton P, .ﬂn&ernnn, Chairman
: Hon., Chet Holifield, Chairman, Sub-
committee on Legislation

FROM: James T. Ramey, Executive Director |

SUBJECT: PROPOSED AMENDMENT TO SECTION 92 OF THE
ATOMIC ENERGY ACT

E-f R R T Tl - R R R T TR TR NSRS EC R YO R RSP RN R TR T R LR R R R R

Set forth below for your review is a draft of a proposed amendment to
Section 92 of the Atomic Energy Act to clarify the present confused situation with
respect to the custody and transfer of atordic weapons vis a vio foreign nations
and organizations,

This proposed amendment would restate the Joint Committee’s inter-
pretation of Section 92 that United States personnel must maintain cole and ex-
clusive poscension of atomic weapons in peacetime, subject to two provisos. The
firot would permit joint possession of weapons by United States personnel and

. perconnel of the armed forces of the United Kingdom, or of the armed forces of

NATO. The second provinso would provide that after war or hootilities, or after
declaration by the Pregident that hostilities appear imminent and a national
emergency ex.intn, the President may authorize the transfer of weapons to a
nation or regional 'defense or ganization cuopernting under oubsection 144 b,

The proposed amendmert would read as follows:

"Section 92 of the Atomic Energy Act of 1954, as amended,
is amended by inserting after the firot oentence thereof, the
following:

"Any atomic weapon situated outside the United States shall

be maintained in the sole and exclusive poosession of the United
Stateo peroonnel: Provided, however, That the President may
authorize joint poasession by United States personnel and perconnel
of the armed forces of the United Kingdom of Great Britain and
Northern Ireland or joint poscession by United Statea personnel and
multinational personnel of the armed forces of the Nozth Atlantic
Treaty Organization provided any such cooperation ic undertaken
pursuant to an agreement under subsection 123 d.: And provided

: further, That after outbreak of war or hostilities, or after public
declaration by the President that hostilities appear imminent and
a national emergency exists, the Prepident may authorize the
tranafer of an atomic weapon to another nation or regional defense
organization cooperating with the United States under subsection 144 b, "

¥ € & & 8 & %
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Merno

June 15, 1960

The follewing io o brief czplnnatiﬁn of tho omendment:

1, The firut centence io a roctatement of the Joint Committee’s
interpretation of tho law oo it now otands; §.e,, that the United Stateo must
maintain gole and exclusive custody of weapono during peacetime,

Ao you know, the Departments of Defence and State do not consider
the present law to restrict U,S, nuclear weapong to the oole pososusion of U,S, -
personnel, The Executive Branch interpreto the law to reostxict nuclear weapono to -
the "custody' of UsS. pergonnel but does not interpret "cuotody" to be cynonymous
with posoecoion, Hence, nccording to tho Executive Branch, arrangements whereby
nuclear weapoan and warheads might be affixed to weapons oystems operated by
other nations are not prohibited by Section 92.of the Atomic Energy Act of 1954, if
the U.S. retaing come cortrol over the firing of tho weapon. The U.K. 2-key
arrangement, which wao described in the February 29, 1960 fosuo of U,S., News
and World Report, ic an examplo.ef this concept. You are familiny also with
another concept which General Loper first brought to the attention of Congresomsn
Hosmer and Van Zandt in Movember 1959, and which has beea the cubject of con-
ferenceo between membero of tho JCAE gnd Chairman McCone of the AEC,

_-& ohould bo noted that the United States hno proposed to extend ito
"joint custody™ agrangements to other countries bosides the U.K.; i;e.,

1.5()d) Nresj 20T Poositly others. :

‘Attached for ready reference io a copy of the Joint Committec letter
of May 16, 1960 to the Secretary of State calling attention to problemo raised by the
Yfictional" custody crrangements, oo

2. The first proviso contained in the suggested amendment would
permit the Preocident to authorize joint possessim of atomic weapons with
Tepreoentatives of the armed fozcoo of the UK, or NATO, provided that the
propoced cooperation had been submitted to Congress by an agreement for coopera~
tion or amendment under the oixty day '"veto" provicion of section 123 d, Thio, in
cffect, would permit o 2-key type arrangement with the UK. or with NATO but not
with an individual country in Continental Europe or Aoia in which the miscile might
be located. For axample, it hao been publicly otated that the United States io
placing Jupiter IRBM miooiles in Turkey and Italy to be operated by the host nation.
Thic io similar ta the Thor IRBM's in Groat Britein, The suggestod amendment
would in practice require that if and when the warheads are affixed to the missile in
peacetime, the 2-key arrangement would involve U,S. and multinatjonal NATO
peroonnel rather than U.5. and Continental host country persoanel.
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_ It io believed thin arrangement would give greater protection |
against unauthorized firing of the weapon, particularly in the event of an

overthrow or change of government in the hoat country, It likewise would

reflect U,S. oupport of NATO as o cohesive organization rather than a group

of independent uncoordinated nationg, '

Before such cooperation could take place, a proposed agreement
or amendment must be submitted to Congreos for 60 days and be subject to a
Concurrent Resolution of disapproval under subsection 123 d,

3. The second proviso authorizes transfer of weapons in the event
of war or hostilitieo to an ally or regional defense organization, This provision
is consistent with the Joint Committee’s interpretation of the law as amended
in 1958; i.e., that the President in wartime can transfer weapons to allies and
NATC, '

4. The second part of the sccond provise would authorize the President
to transfer atomic weapons in peacetimo after the President has publicly dec’ared
that hostilities appear imminent and a national emergency exiato, It will be noted
that this would restrict the President to a greater degree than the proposed arrange-
ment with the U,X, which gave the Joint Committes co much concern last fall and
winter. However, it does permit the President to act in peacetime after he declares
an actual national emergency.

R - - - - - -

In conclusion, it is believed that the above proposed amendment would
make a real contribution in clarifying the current confusion on the custody, possession
and transfer of atomic weapons. It would prohibit joint possession arrangemerts with
individual countries which could lead to 'accidental' wars. But it would positively
authorire joint custody arrangements with t'ie U, K, and with NATO, with the under=
‘standing that the personnel reosponsible for guarding and controlling the weapons in
Continental Europe and the Near East would be multinational. This would lessen the
chances for "trigger happy' militarists from a host country to take over misoile
basen and start a war,

It would also provide flexibility for transfers in case of national
emergency.
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? TR CONGRESS OF THE UNITED STATES . S‘E%ﬁH
8 .7 JOINT COMMITTEE ON ATOMIC ENERGY -

1

Maf 16 1960

Dc:n:' Mr, Se*rﬂa.ry' '_

e

P

E' . The Jmlﬂ Committes io in rﬁccipt uf a cr:ppv of the USSR Magrch 3, 1960 aiﬂe-mcmnirg
{  on th> cubjeck of guarantecs and oofeguard controlo of ficeionable material which also
eontatnod referencec to the American preso allegedly reporting that the United Stateq
favors making avallsble nuclear weepons manufacturing information to ito allies,.

In view of recant discuseions bstween the Jeind Cammittee and repreceniatives of the
Stats Departmen?, Departmont of Defense, and the Atomic Energy Commmiorpien ac to
- the nyczadivy controlo Tequired by the United States of nuclear warbeads, Iwas very
" ;iuzh intepested in the March 26, United Sistea seply, 1 pnrticular,'ly nut:d the fol-
lewing sentence from Paragraph 7 of the peply: .

"The Governmenf' of the USSR in aloo no douht aware of mn
o .- ectablishmen2 of o NATO atomic stackpile system, an easoential
- element of which, it should be ampkasized, i{s that custody of
stomic warheads remains exclusively with the United States in
accordance with provisicns of United Stateo domeotic law. "

I note that the State: Depm:tmeni truo agreeo with many of ue on the Joint Committee

- that the Atomic Energy Act of 1954, os amended, requirec that until hoatilities,

United States nuclear weapons' components muot remain e.xcluanmly within the o1 stody
©r poosesaion of our fr:mces. . :

-

" Acg indicated in cur correcpondence, kearings, flocr statements and informal discussicne
with reoreseatativer of the Executive branck, many of us on the Joint.Committee are con-
caraed that varicos "fictione'" bave been develeped cnafurnlng existing and proposed
U. %, sxrangemente with foreign countries whizk ip. fact dc not congtitute exclugive
custedy or poscension of nuclear weapons or watheads by the U, 5, forceo in periods

[ ohort of hoptilities. Thie nat only applies sa the arrangement with the U,Ks which was
the priacipal eubject of our correcpoandence 2nd hearing oz February Z, 1960, it would
npply to certain “exceptions™ to the hormal arzangernents for tke custody of "Honeot Joha™'
and 2imilsr type of shoxt range misaﬂan by Usﬂ., forcee in NATO,

The fictions tex 11£Q_Hi_mLﬂﬁ.i.¢:LtLg_facte ai’ the rrangements with lhe UK, for the’

%Thur miasile & to the Jupiter miseile, The Thor micoile
argaungrment W thwplacing cf warheads on the U¥.owned miceiles
ond the 2 ht.f cancept kas received congiderabie publicity, The February 29, 1960
icrue of Wy, News and World Report, pages 50:51, for example, carries photographs
of 2 imnt US-UX Thor IRBM cperations site in Feltwell, Englaod, and describes the.
_m&-‘i‘.hmf of apar :ttmn.,._ .

e ~{t 1¢ Aiycult e uncerﬁt:nd Eow a nuclear warkead attacked to and madse - a“t of a weapouns'
eyctesa {magéile or atberwise) under operational control of ancthar nation cao be canpidrred
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